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LECTORI SALUTEM

he true protection of rights is neither a state, nor an

achievement; it is rather a response or reaction to the
changing circumstances, a mechanism that requires constant
polishing. This statement is just as true for the institutional
framework as for the instruments applied. The protection of
rights can never attain an ideal level; nevertheless, it must aim
for this goal, as providing the appropriate protection of rights
is a fundamental tool for the creation of the legal culture of any
given nation. The protection of rights cannot be restricted to the
knowledge of law — the latter goes without saying. It is also nec-
essary to be familiar with the international practice, and those
scientific results and research that prevail in the given area.

The year that we have left behind was a historic one with plenty
of challenges and struggles. The spread of the coronavirus pan-
demic and its social, economic and societal implications have left
their mark on all our lives across the world, both in our immediate
surroundings and broader environment. In these strenuous times
of trial and testing, special attention should be given to the protec-
tion of the most vulnerable groups — including children, the elder-
ly, the ill, persons living in closed institutions — and to supporting
the specialised staff looking after them. Today the protection and
promotion of fundamental rights and the main human values have
perhaps an even greater significance than ever before throughout
our history. The preservation and protection of human dignity is
the foremost and most essential task of the protection of rights,
which must not be affected by the changing health situation or
the measures introduced in response, which occasionally restrict
the life of each and every one of us. In such a period of pandem-
ic, in addition to the examination of physical circumstances, the
role of maintaining psychological and mental balance becomes
even more important. In the isolation of the closed residential
institutions governed by preventive-defensive measures, giving
personal attention and gathering first-hand experience are para-
mount. This is why I decided to launch — in full compliance with
all health-related and other protective measures — a series of visits
so that I could personally visit as many institutions and locations
as possible together with my staff members. The essential aim of
these visits was to inspect the implementation of the measures
taken in relation to the pandemic and to listen to the reports per-
sonally which summed up the experience gathered. On the next
pages, you can read more about the details of this country-wide
series of visits as well as about our press releases issued in relation
to the epidemiological situation.

Besides the challenges, the year 2020 also brought numerous
novelties for the Office of the Commissioner for Fundamental
Rights. The Office moved into its news headquarters in August
2020 in the building located at 9-11 Falk Miksa Street in the fifth
district of Budapest. The new Act on the legal status of the employ-
ees entered into force, which allowed for salary adjustment and the
worthy recognition of the work carried out by the Office in the field
of the protection of fundamental rights. As of 27 February 2020,
the Independent Police Complaints Board was terminated, and
its duties were taken over by the Commissioner for Fundamental
Rights. Thanks to the lengthening of the time limit available for
submitting complaints against police measures and the broaden-
ing of the Office’s rights to act during inquiries, the examination of
complaints against the police has become more efficient, as well as
more transparent and accessible for the complainants.

Although personal contacts had to be suspended during the
pandemic in the international domain, online conferences and
meetings still made it possible to learn about best practices and to
pass them on, which contributed to taking our activities to the next
level even in this altered form of functioning.

The restrictions introduced have narrowed down our array of
tools, therefore, we must reinterpret our tasks and handle certain
matters with flexibility, while always keeping in mind the main ob-
jective of the operation of our institution. Let me paraphrase the
thoughts of Anselm Griin, OSB, a German Benedictine spiritual
author from his book titled Glauben als Umdeuten: Reinterpreta-
tion is thus an active act, a reaction; I will make something of a giv-
en situation that is given as a fact, an unalterable fact of life. But
what I should make of that thing, or how I reinterpret it, is entirely
up to me. We face new challenges each and every day, and we are
forced to make decision after decision. In this situation, the first
and foremost rule is to protect the health of our staff members. It
is not hard to see that only the fullest compliance with the epide-
miological rules can guarantee the functioning of the institution. It
is so even if the restrictions prevent us from performing our work
with the usual intensity and in the conventional way. In this peri-
od, we need to be able to reinterpret our duties. It may very well
be that inquiries into complaints will take longer now; that the cir-
cumstances of our inquiries will not be as self-evident as earlier,
but still, we can and we must keep our institution up and running.

In the process of reinterpretation, belonging to and responsi-
bility for one another have become even more important. When
we experience it first-hand that our brothers and sisters, our col-
leagues may face mortal danger, then we are overwhelmed with
not only compassion but also a willingness to help. The implemen-
tation of all of the above is supported by all those numerous inno-
vative technological solutions and IT tools whose existence we owe
to our swift adaptation to the present epidemiological situation.

Regarding the figures and statistical data presented in this re-
port, it should be kept in mind that they reflect the results of work
carried out in an extraordinary period, as well as during the or-
ganisational transformation and moving of the Office. Although
the figures are indisputable, one should look beyond them in ap-
preciation of the efforts made by each and every member of my
staff day after day in the performance of our tasks.

This volume presents the activity of the Commissioner for Fun-
damental Rights and his Deputies in 2020, the results of the visits
carried out during the first and second waves of the coronavirus
pandemic, and the inquiries of our Office, while also depicting all
those social and societal difficulties and challenges that the whole
world had to face and combat throughout that year.

As Seneca says, “if one does not know to which port one is sail-
ing, no wind is favourable”. With our activities, we wish to serve
not only the vulnerable on the individual level, but we also seek to
enhance the legal culture and social peace — never forgetting that
this is the service that we have been mandated for.

Budapest, January 2021

Dr. Akos Kozma
Commissioner for Fundamental Rights of Hungary



I THE GENERAL AND EXTRAORDINARY FOCAL
POINTS OF THE OMBUDSMAN'S RIGHTS-
PROTECTION ACTIVITIES DURING THE PANDEMIC

CHALLENGES TO THE PROTECTION
OF RIGHTS IN THE PERIOD OF THE
PANDEMIC AND THE SPECIAL LEGAL
ORDER

n 2020, the whole world, including Hungary, had to face ex-
Itraordinary challenges due to the coronavirus pandem-
ic. The fluctuating pandemic situation, its complex economic
and social consequences, as well as the measures taken for
the prevention and the control of infections made every-
one’s life more difficult in many ways. The extraordinary
measures affected the daily lives of citizens, the exercise of
their rights, and their private autonomy and social relations
in a way and for a length of time that were unprecedented.
The restrictive measures introduced in order to mitigate the
health risks, as well as their impacts triggered new types of so-
cial challenges, adaptations and dialogues.

In Hungary, as a result of the situation endangering life and
property in the entire territory of the country, the Government
first declared a state of danger on 11 March 2020, which
was terminated in the summer, on 18 June 2020. Then, in the
autumn, the special legal order was reintroduced on 11 No-
vember 2020, which was still in force at the time of closing the
present report. Under a special legal order, such as the state of
danger, the exercise of fundamental rights may be restricted
more intensively or may occasionally be suspended with re-
spect to the measures related and proportionate thereto; how-
ever, the protection of fundamental rights remains of major
importance in these times, too.

This extraordinary situation significantly affected and
shaped the operation of the Office in many respects. The
Commissioner, the Deputy Commissioners and their staff
members continuously analysed the impacts of the challeng-
es posed by the extraordinary situation, both in general and
with respect to the rights of the members of vulnerable so-
cial groups. During the state of danger and the epidemiologi-
cal stand-by period, the Office continued to perform all of its
constitutional tasks; the work was suspended only for a short
period of time in the summer season due to the relocation of
the Office. The Commissioner regularly published statements
in which he informed the public about his activities carried
out in relation to the pandemic situation and those performed
in other domains, as well as about his main findings and the
inquiries launched into key topics. For the protection of the
health of its clients and staff members, the Office availed itself

of the opportunity to use electronic administration and com-

munication: there had been no interruption in the reception of
incoming complaints, and priority was given to answering and
investigating those problems and improprieties that were re-

lated to the pandemic..

APPEARANCES, EXPERIENCE AND
INQUIRIES

Statements

In their joint statement issued in March 2020, the Commis-
sioner for Fundamental Rights and his Deputies called the atten-
tion of the general public to the fact that as a result of the pan-
demic, the vulnerable social groups, including children, the
elderly, the ill, the disabled, the homeless and other existentially
deprived people, especially those living in closed institutions are
most likely to encounter problems in relation to the enforcement
of their rights. These are not necessarily new concerns, but rath-
er the worsening of already existing problems, such as those re-
lated to the lack of IT background required for digital education,
hygiene and isolation, the shrinking of employment and earning
opportunities, and the provision of staff and facilities in residen-
tial care homes. The different social groups were not equally pre-
pared to manage the health risks associated with the pandemic.

During his visits in 2020, the Commissioner repeatedly em-
phasised the importance of the commitment of healthcare work-
ers. In his statement made on the occasion of World Health Day
(7 April), the Ombudsman specifically drew the attention of the
public to the fact that it is important that in the current extraor-
dinary emergency situation caused by the pandemic, our society
express its gratitude to those tirelessly working in healthcare day
after day.

On World Day of Sanitation (19 November), the Commissioner
and his Deputies called attention to the multiple significance of
sanitation, and its interconnectedness with life and human dig-
nity, sustainability and climate change. In their joint statement,
they pointed out that creating sanitation conditions suitable for
preserving human dignity is a constitutional obligation which
embodies an even higher level of responsibility at the time of the
pandemic.

On World Children’s Day (20 November), the Commissioner
reminded that while the current health crisis may restrict and
influence a number of things, it must not marginalise the rights
of the child. He underlined that a careful balance has to be struck
between the rights and best interests of the child, safety or ensur-

ing the right to education, for that matter, and this requires closer
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cooperation and thinking together by the public and the civil sec-
tor, national and international organisations.

In his statement issued on the occasion of the International
Day of Persons with Disabilities (3 December), the Commis-
sioner reminded that the active and independent living of per-
sons with disabilities is more than just a “disability matter”,
it is a common issue for the whole society. Both in a normal
and an exceptional situation, we must create a social envi-
ronment that can identify the real needs of people living with
disabilities in all life situations. According to the Ombudsman,
in order to effectively guarantee equal opportunities, it is not
enough to prescribe it by law, but rather, it is the integrative
mentality of society that can promote full-range integration.
Therefore, in his statement, the Ombudsman called attention
to the importance of disability-focused measures and the pro-
motion of a continuous change of attitudes.

In their joint statement published on the occasion of Human
Rights Day (10 December), the Commissioner and his Deputies
emphasised that showing respect for human rights had never
been so important as during the current coronavirus pandemic.
It is mostly on the basis of human rights that we can give adequate
answers to the questions arising at the time of the current chal-
lenges, i.e. through paying attention to one another and our com-
munities, humanity, solidarity, setting an example, and support-

ing our communities on all levels.
Petitions, inquiries and experience

During the year under review, the Commissioner received peti-
tions and signals on a wide variety of topics and issues concern-
ing the measures related to the pandemic and the state of danger.
There were complainants who asked for information about the
rights of employees or inquired about the scope of data that can be
collected by the employers during the period of the state of dan-
ger. Other people informed the Commissioner for Fundamental
Rights about the difficulties in digital education encountered by
children coming from financially needy families. Several people
signalled problems at hospitals in relation to labour and delivery
with the father’s attendance, but petitions were also submitted
about the increased prices of epidemiological protective equip-
ment. People also inquired about the organisation of summer
camps, and asked for help in relation to the interpretation of the
rules of the moratorium on loan repayments. The Ombudsman
received signals about the lack of easy to understand information
for people living with disabilities, the restrictions introduced in
child protection institutions, and the difficulties encountered by
separated parents in keeping contact with their children. The
Commissioner informed each and every complainant about the
extraordinary rules in force, the reasoning of his measures, and
the options and forums available for the complainants to enforce
their rights.

The Ombudsman turned to the State Secretary for Public
Education in connection with the school-leaving exams in

2020, and put forth proposals regarding, among others, their

safe organisation. He requested that the rule of distance-keep-
ing be respected during the entire examination process, and the
number of examinees sitting in the same room be less than ten
if possible. He urged for the issuance of a ministerial decree or
amethodological recommendation containing the detailed rules
as soon as possible. The Commissioner also insisted that those
material conditions be ensured that can mitigate risks for both
the examinees and the teachers taking part in the examination
process and that provide appropriate protection for them. Fur-
thermore, he called attention to the fact that examinees having
subscribed to an advanced-level exam must be notified in due
time about the exact name and contact data of the institution
designated to hold the exam. The Ombudsman also proposed for
consideration the elaboration of an alternative plan with a solu-
tion for a potential postponement of the school-leaving exams.
Upon the legislator’s request and the signals received by the
Office, with regard to the issue of housing, the Commissioner
initiated the extension of the wintertime suspension of evic-
tions for the period of the state of danger. According to the de-
cision of the Government, the eviction moratorium remained in
place also during the period of the state of danger. In summer
2020, the Ombudsman launched an ex officio inquiry in relation
to the operation of nursing homes for the elderly with respect
to the measures related to the spreading and prevention of the
epidemic, and the extraordinary situation. During the 2020
“winter crisis period”, the Commissioner closely followed the
operation of homeless care in Budapest, as well as the impacts

of the extraordinary measures.
H VISITS TO INSTITUTIONS

This year, which was extraordinary in each and every re-
spect, the Commissioner for Fundamental Rights considered
personal relations, dialogue and gathering experience es-
pecially important. The most recent international practice of
ombudsmen put emphasis primarily on holding events online.
Contrary to this international practice, the Commissioner for
Fundamental Rights began a series of visits across Hungary in
order to monitor the measures taken for the prevention of the
coronavirus pandemic. Within the framework of this, the Om-
budsman wished to examine whether the most vulnerable so-
cial groups, as well as each and every one of those people who
get in contact with the authorities or public service providers
are guaranteed their fundamental rights. The idea behind this
is that the current state of the protection of fundamental rights,
as well as the problems and improper situations that are actu-
ally encountered by people can be monitored much more effec-
tively through personal impressions. The Ombudsman’s key
priority is precisely to offer help in finding solutions to the fun-
damental rights-related problems of those complainants who
turn to him, as well as of those who do not reach him, by way of

using the means at his disposal.
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Visit to the Szerep-Hossziihdt Human Services Centres of the Debrecen
Social Services Centre (DSZSZK) on 6 May 2020

Visit to “Liget” Nursing and Resi | Care Home and Day Care Institu-
tio Persons with Disabilities in Szolnok on 7 October 2020

Within the framework of the series of visits across Hun-
gary that began in March 2020, the Commissioner for Funda-
mental Rights continuously monitored — in person or through
his staff members — the measures taken for the prevention of
the coronavirus pandemic, as well as their impacts. During
these visits, the Commissioner was able to monitor the actual,
everyday enforcement of the rights of the members of the most
vulnerable social groups, so that he could offer more prompt
and efficient help in solving them.

Acting within his general rights-protection competence and
other specific mandates, such as the one within the frame-
work of the OPCAT National Preventive Mechanism, the Om-
budsman visited 8 penitentiary institutions, 8 social care
institutions, 2 reformatories, 10 children’s homes or spe-
cial homes for children, as well as further places of deten-
tion. The Commissioner and his staff members talked to the
heads of the institutions and inspected the living conditions
of children, patients, persons living with moderate or severe
disabilities, and detainees residing there. Moreover, they also
inquired about the strategies of the institutions to be applied in
the state of danger. The aim of the visits was to inspect the im-
plementation of the measures taken with a view to preventing
the coronavirus pandemic and to averting its consequences, as
well as to examine how the restrictions ordered due to the state

of danger affected the rights of those concerned.

Visit to Szeged Strict and Medium Regime Prison on 15 May 2020



med by police officers regarding
compliance with home quarantine rules on 17 April 2020

z0d Juvenile Reformatory, Primary School, Vocational School
and Special School on 21 May 2020

Visit to Vic Strict and Medium Regime Prison on 7 October 2020
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Commissioner for Fundamental Rights Dr. Akos Kozma.
visited the Group Home of the Saint Agatha Child Protection
Service in Hodmezdvdsdrhely on 13 October 2020

Visit to the foster homes of the Child Protection Centre and Territorial
Child Protection Service of Fejér County in Sarbogdrd on 2 October 2020

Furthermore, the Commissioner collected information
about the experience gathered in relation to the operation
of the school guard system at 8 locations. During the vis-
it to the Hungarian National Police Headquarters (ORFK) in
Teve Street, the National Chief of Police and his deputies in-
formed the Ombudsman about the school guard system that
started its operation on 1 September 2020. At the meeting,
the parties also discussed the importance of the training of
school guards. In September 2020, school guards began to
work in 419 schools all over the country. In autumn 2020, the
Ombudsman visited 2 educational institutions in Budapest
and 6 schools in the country, where the heads of the institu-
tions and the school guards on duty at the schools reported
about the experience gathered in the past couple of months
in relation to the school guard system, as well as about the
reception of the recently introduced system among the stu-

dents, their parents, and the teachers.

Inspecting the activity of school guards on duty in educational
institutions in Budapest in September 2020

Visit to Sipkay Barna Technology School of the Nyiregyhdza Centre of
Vocational Training on 20 October 2020

Monitoring the activity of school guards on duty in schools
in Somogy County on 19 October 2020
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The Commissioner also visited those frontline professionals
who work day after day for making sure that curfew restric-
tions and the rules of crossing national borders are respected.
The Commissioner visited 15 border crossing points where
he inspected the efficiency of border protection, as well as the
implementation of the healthcare measures taken in order
to ensure the safe passage of international transit, cargo and
passenger traffic and to prevent the spread of the coronavirus
pandemic. During the consultations with the commanders, the
Ombudsman emphasised that he considers it especially impor-
tant that all the equipment necessary for sanitary protection be
provided at the border control posts for police officers on duty
at the borders, as well as for citizens in transit. The Commis-
sioner particularly inquired about the handling of complaints
about police measures that may be submitted by citizens, and

the course of their administration.

Dr. Akos Kozma’s visit to the border crossing point
at Nagylak on 6 May 2020

“eNDé RSEg
POLICE

os Kozma’s visit to the border crossing
point at Zéhony on 15 April 2020

Dr. Akos Kozma's visit to the border crossing
point at Rajka on 20 May 2020
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The Commissioner for Fundamental Rights also visited facil-
ities belonging to the National Police, the National Directorate
General for Disaster Management and the Hungarian De-
fence Forces. During his visit to the Operations Management
Centre of the National Police Headquarters, the Ombudsman
received first-hand information from police officials about the
management of police activities during the state of danger. In
this period, the staff members of the Centre also encountered
an increased number of tasks which, among others, derived
from the coordination of the police measures necessary due to
the coronavirus pandemic, and which also arose from the fact
that a lot of people inquired about the rules pertaining to bor-
der crossing, curfew restrictions and home quarantine. Within
his competence related to the handling of police complaints,
the Ombudsman became acquainted with the operation of po-
lice institutions and watched the tactical demonstration of the
Rapid Response and Special Police Services about the routine
of using coercive measures, and he also inspected how com-

pliance with the rules of official home quarantine is checked.

Operations Management Centre
of the National Police Headquarters on 14 April 2020

At the Gyor Base of the Rapid Response and
Special Police Services on 20 May 2020

Visit to the Szombathely Fire Brigade on 25 September 2020

sit to Szabolcs-Szatm ereg County Police
Headgquarters on 20 October 2020
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During his visit to the Northern Great Plain Regional Directo-
rate of the National Directorate-General for Aliens Policing
(OIF) in Debrecen, the Ombudsman was provided with detailed
information about the measures that had been adopted by the
institution for the prevention of the coronavirus pandemic. Fol-
lowing that, the Ombudsman inspected the Nyirbator Site of the
Guarded Asylum Reception Centre of the OIF, as well as the Deten-
tion Centre of the Szabolcs-Szatmar-Bereg County Police Head-
quarters. The Ombudsman paid a visit to the Emergency Centre
of the Hungarian Coronavirus Operational Group responsible
for the containment of the coronavirus infection, as well as to the
Kiskunhalas Mobile Epidemic Hospital, which plays a key role

in the protection against the coronavirus pandemic.

Visit to several sites of the National Directorate-General
for Aliens Policing on 18 April 2020

) SZTH
KORONAVIRUS

At the Emergency Centre of the Hungarian Coronavirus Operational
Group on 17 April 2020

In the period of the state of danger ordered due to the pan-
demic between 11 March and 18 June 2020, and from 11 No-
vember to 31 December 2020, the Commissioner visited as
many as 72 locations in Hungary, and he provided detailed

information about these visits on his website.
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g8 1HE OFFICE OF THE COMMISSIONER FOR
FUNDAMENTAL RIGHTS MOVES TO NEW

HEADQUARTERS

he listed monument that had been used by the institu-
Ttion ever since its foundation could no longer accommo-
date for the challenges of the 21st century; this is why the Of-
fice moved to temporary headquarters in June 2019. The Office
continued to operate at its temporary location, i.e. in an office
complex situated in the heart of Budapest for one year; after
this, in August 2020, it moved to its new headquarters in the
building located at 9-11 Falk Miksa Street in the fifth district
of Budapest. The newly refurbished, state-of-the-art building
satisfying 21st-century standards can effectively meet the re-
quirements for an environment that enables the performance
of the increased quantity of changed tasks encountered by the
Office in the domain of the protection of fundamental rights. In
the building, there are several meeting rooms of different sizes
to provide a venue for the various consultations of the Commis-
sioner, the Deputy Commissioners, and their staff members.
Several conference rooms equipped with modern computer
devices are available for the purposes of future national and
international professional forums. In the new building of the
Office, a special library supporting the work of the staff, as well

as a self-service restaurant can also be found.

Fa

The entrance to the new headquarters of the Office




S8 NATIONAL HUMAN RIGHTS INSTITUTIONS
RECOGNISED BY THE UN — THE ACCREDITATION

PROCESS

he set of criteria of the Paris Principles, i.e. the basic

Tprinciples of the operation of National Human Rights
Institutions (NHRIs) was adopted by the UN General Assembly
in 1993 (broad mandate, based on universal human rights norms
and standards; autonomy from government; independence guar-
anteed by statute or Constitution; pluralism, adequate resources;
and adequate powers of investigation). It is based on compliance
with these principles, through a comprehensive and in-depth
external analysis, i.e. a so-called accreditation process, that
a national institution may become a UN-accredited National
Human Rights Institution, i.e. an NHRI.

There are currently two categories (status “A” and “B”) avail-
able for the classification of the institutions that wish to be-
come NHRIs, depending on the degree that the institution in
question complies with the Paris Principles. If an institution
meets all the criteria, it will be awarded status “A”, through
which it will become a full-fledged member of GANHRI (Global
Alliance of National Human Rights Institutions), so among oth-
ers, it can participate in and take the floor at the sessions of the
most important human rights body of the UN, i.e. of the Human
Rights Council, and it can also independently communicate
with the different human rights mechanisms. The accredita-
tion status of previously accredited institutions is reviewed
every five years, and this procedure is just as comprehensive
as the accreditation procedure itself.

In Hungary, the Commissioner for Fundamental Rights
with fundamental and human rights protection respon-

sibilities has been a status “A” UN National Human Rights

Institution since 2014. According to the original plans, the
review procedure of the UN National Human Rights Institu-
tion’s “A” status would have taken place in 2019. These re-
view procedures are conducted by the Sub-Committee on
Accreditation (SCA) of the GANHRI. In order to support the
successful outcome of the review procedure, the Office set up
an Accreditation Working Group composed of the experts of
the various professional fields under the direction of Deputy
Commissioner for Fundamental Rights, Ombudsman for Fu-
ture Generations Dr. Gyula Bandi. In the course of the review
procedure, the Office pursued an ongoing dialogue and infor-
mation exchange with the staff members of the SCA, as well as
those of the European Network of National Human Rights Insti-
tutions (ENNHRI), both in writing and by telephone interviews.
During the review procedure, the SCA received the opinion
of the relevant international and Hungarian institutions, and
non-governmental and civil society organisations regarding
the operation of the Office.

The SCA is to make a decision after reviewing the documen-
tation submitted by the Office. This act, however, was deferred
to 2020 concerning the Office, and this postponement was
further prolonged due to the pandemic situation. In February
2021, the Office finally submitted the additional information
that had been requested by the SCA at the time of the deferral.
The session in which the SCA will decide on whether to re-ac-
credit the Commissioner for Fundamental Rights as an “A” sta-
tus National Human Rights Institution will presumably be held
in June 2021.
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s of March 2020, the Commissioner’s international con-
A.tacts maintained on the basis of personal visits to in-
ternational organisations and foreign partner institutions were
hindered by the global spread of the coronavirus pandemic.
Countries all over the world tried to take control of the spread-
ing of the infection by closing their road and air traffic borders.
As aresult of this, the majority of the annual international con-
ferences, trainings and consultations were held online. The
themes of these events were also shaped by the issue of how to
address the human rights challenges caused by the pandemic.
The Commissioner for Fundamental Rights is a member
of the International Ombudsman Institute (I0I), which was
established in 1978, and which comprises more than 200
national and regional Ombudsman institutions from more
than 100 countries of the world.

“Ombudsmen in a Changing World: Resilience amidst
Challenges” was the title of the international conference or-
ganised in Bangkok to commemorate the 20th anniversary of
the establishment of the Thai ombudsman institution. Com-
missioner for Fundamental Rights Dr. Akos Kozma, who was
one of the main speakers of the international conference, at-
tended the meeting upon the invitation of Chief Ombudsman of
Thailand and Board Member of the International Ombudsman
Institute (IOI) General Viddhavat Rajatanun. In his keynote
speech delivered at the international conference, President of
the 101 Mr. Peter Tyndall spoke about the importance of co-
operation between the ombudsman institutions. Subsequently,
on 12 February 2020, Ombudsman Dr. Akos Kozma gave a talk
in English under the title “Perceptions on Ombudsmanship in
a Changing World for the Promotion of Better Governance”. In his
speech, he underlined that “the Commissioner for Fundamental
Rights is the conscience of the state”, thus he considers it his pri-
mary task to monitor the procedures of state organs and public
services, explore potential deficiencies and promote the proper
application of law. In his presentation, the Commissioner gave
an insight into the operation of the Hungarian ombudsman in-
stitution, the responsibilities, competences and powers of the
Commissioner for Fundamental Rights of Hungary, as well as
his instruments for launching proceedings and taking actions.
In his talk, he also touched upon the reports recently issued by
the Office and his measures taken in order to promote better
governance. During the international conference, the Commis-
sioner led bilateral talks with Chief Ombudsman of Thailand
and Board Member of the I0I General Viddhavat Rajatanun, as
well as with Ombudsman of Western Australia and presidential
candidate for the IOI Mr. Chris Field. The bilateral meeting of

the ombudsmen focused on the relations between the two om-
budsman institutions, as well as the possibilities to reinforce

these relations.

Dr. Akos Kozma’s presentation at the international conference entitled
“Ombudsmen in a Changing World: Resilience amidst Challenges” in
Bangkok on 12 February 2020
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Bangkok, 12 February 2020 - In the photo: General Viddhavat Rajat-
anun, Chief Ombudsman of Thailand and Dr. Akos Kozma, Commissioner
for Fundamental Rights of Hungary

In February 2020, the Commissioner for Fundamental
Rights met with Romanian Ombudsperson Ms. Renate We-
ber, her Deputy Mr. Zsolt Molnar and the colleagues of the
Romanian ombudsman institute in Oradea to pursue discus-
sions about the reinforcement of the working relationship be-

tween their institutions.



Introductory visit to Romanian Ombudsperson
Ms. Renate Weber on 3 February 2020 in Oradea

On 23 February 2020, the Commissioner for Fundamen-
tal Rights met with Scotland’s Police Investigations & Re-
view Commissioner (PIRC) Ms. Michelle Macleod, who gave
a presentation about the investigative methods relating to the
handling of police complaints by the PIRC and the process of
reviewing complaints, and she also talked about the experi-
ence gained while conducting these proceedings. Pursuant to
the new legislation adopted by the National Assembly in Hun-
gary, the Independent Police Complaints’ Board ceased to exist
on 27 February 2020 and its tasks were taken over by the Com-
missioner for Fundamental Rights. Therefore, the Hungarian
Ombudsman considered it important to learn about the good
practices in Scotland. During his visit to Edinburgh, the Com-
missioner conducted discussions with Scotland’s Ombuds-
man Ms. Rosemary Agnew about the development of the bilat-

eral working relationships between their institutions.

Consultation with Scotland’s Police Investigations & Review Commission-
er (PIRC) Ms. Michelle Macleod on 23 February 2020

troduci to Scotland’s Ombudsman Ms. Rosemary Agnew

On 5 March 2020, the Commissioner for Fundamental Rights

paid an introductory visit to Human Rights Ombudsman of
the Republic of Slovenia Mr. Peter Svetina in Ljubljana. Dur-
ing the bilateral meeting, the Commissioner for Fundamental
Rights held discussions with the Slovenian Ombudsman, his
Deputy Ombudsmen Mr. Ivan Selih and Mr. Miha Horvat,
and Secretary General Mr. Kristijan Lovrak about the de-
velopment and reinforcement of the working relationship be-
tween their institutions and the future possibilities of cooper-

ation between them.
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isit to Slovenian Ombudsman Mr. Peter Svetina in Ljubljana
and consultation at the Slovenian Ombudsman’s Office on 5 March 2020

On 9 March 2020, the Commissioner paid an introductory
visit to Chief Ombudsman of Turkey Mr. Seref Malkoc in An-
kara. During the bilateral meeting, the Commissioner for Fun-
damental Rights held discussions with the Chief Ombudsman
of Turkey and the five Ombudsmen of his Office working in dif-
ferent fields about the bilateral working relationship between
their institutions, the development and reinforcement there-
of, and the future possibilities of cooperation between them.
Also, Ombudsman Dr. Akos Kozma exchanged views with
members of the high-level leadership of the Grand Nation-
al Assembly of Turkey, namely, with Vice Speaker Mr. Levent
Gok, Vice-Chairman of the Committee on Petitions Mr. ismail
Tamer, Chairman of the Committee on Human Rights Inquiry
Mr. Hakan Cavusoglu and Head of the Turkish-Hungarian In-

ter-parliamentary Friendship Group Mr. Cemil Yaman.

Consultations with Chief Ombudsman of Turkey Mr. Seref Malkog and the
members of the high-level leadership of the Grand National Assembly of

Dr. Akos Kozma paid an introductory visit to Chief Ombudsman of Turkey
Mr. Seref Malkog in Ankara on 9 March 2020
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The network of European and international human rights institutions surrounding the Office

ACTIVITIES PURSUED AS THE
NATIONAL HUMAN RIGHTS
INSTITUTION ACCREDITED BY THE UN

he Commissioner for Fundamental Rights, as a Na-

Ttional Human Rights Institution accredited by the UN,
is a member of the Global Alliance of National Human Rights
Institutions (GANHRI), which works with the United Na-
tions Office of the High Commissioner for Human Rights (UN
OHCHR), and which comprises and supports the National
Human Rights Institutions. Furthermore, he takes part in
the work of the European regional organisation of the net-
work, i.e. the European Network of National Human Rights
Institutions (ENNHRI), which was established in 2013.

The European Network of National Human Rights Institu-
tions and the Committee of Ministers of the Council of Europe
held a high-level consultation on 5-6 February 2020 in Brus-
sels. The conference entitled “CoE Recommendation on NHRIs
and EU Rule of Law Mechanism” was attended by the Om-
budsman and the former Secretary General of his Office. The
purpose of the meeting was to bring together the leadership of
the European NHRIs in order to carry out negotiations on the
future role of their institutions in EU and Council of Europe
mechanisms. During the two-day event, the participants held
discussions on the rights-protection role of NHRIs in the new
European rule of law mechanism, as well as on the upcoming
Council of Europe Recommendation on National Human Rights
Institutions (Recommendation No. R(97)14 on the establish-
ment of independent NHRIS).

Dr. Akos Kozma at the conference entitled “CoE Recommendation on
NHRIs and EU Rule of Law Mechanism” on 5 February 2020 in Brussels

The annual General Assembly of ENNHRI was held on 18
November 2020, and was organised online due to the coronavi-
rus pandemic. ENNHRI Chair Ms. Caroline Fennell and Secre-
tary-General Ms. Debbie Kohner reported on the achievements
and successes of the year 2020, despite the difficult situation

caused by the pandemic. At the General Assembly, the 2021 op-
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erational plan and draft budget were approved, and the strategic
plan for 2022-2025 was discussed. At the consultation on the
strategic plan, the participants had the opportunity to discuss
and make comments on the respective plan in small groups.
At the event, senior specialist of the Polish Ombudsman’s Of-
fice Ms. Anna Chabiera was elected European member of the
GANHRI Working Group on Ageing. Also, Executive Director of
the Great Britain NHRI Mr. Alastair Pringle was elected a new
ENNHRI member to GANHRI Sub-committee on Accreditation
with effect from July 2021. The Office of the Commissioner for
Fundamental Rights of Hungary also participated in the event
and cast its vote as an “A” status human rights institution.

In view of the spreading of the coronavirus pandemic,
GANHRI has postponed its annual General Assembly to 2021
without specifying its exact date.

The Office undertakes a professional consultation role
in several working groups of ENNHRI; such include, for
instance, the CRPD Working Group dealing with the Con-
vention on the Rights of Persons with Disabilities, the Legal
Working Group, as well as the SDG Working Group, which
was established for the harmonisation of the activities per-
formed for the achievement of the UN Sustainable Develop-
ment Goals and the enforcement of human rights.

On 27-28 May 2020, all departments of the Office were repre-
sented at the online expert seminar of the Office of the United
Nations High Commissioner for Human Rights (UN OHCHR)
that was organised with the purpose of acquainting the parti-
cipants with how artificial intelligence, including profiling,
automated decision-making and machine-learning technolo-
gies may affect the enjoyment of the right to privacy.

On 22 June 2020, GANHRI organised a webinar with the par-
ticipation of the United Nations Independent Expert on older
persons. The event which was held under the title “Protecting
and promoting the rights of older persons in COVID-19 re-
sponses and recovery: the role and experience of national
human rights institutions” was attended by one of the expert
staff members of the Office.

Also on 22 June 2020, an online joint meeting was held by
the EU and ENNHRI the theme of which was the further devel-
opment of the comprehensive EU Monitoring Framework on
the UN Convention on the Rights of Persons with Disabilities
(CRPD), and the hastening of its swift implementation. The
participating organisations (ENNHRI, European Ombuds-
man’s Office, European Disability Forum, European Union
Agency for Fundamental Rights, Equinet) assured each other
of their cooperation, as well as of sharing their experience and
good practices. The online working group meeting was attend-
ed by one of the Office’s expert staff members.

On 3 September 2020, GANHRI held a webinar entitled “Pro-
tecting and empowering persons with disabilities in the
COVID-19 context: the role and experience of national hu-
man rights institutions” at which the Office was also repre-

sented by one of its expert staff members.

Pl

The Office is regularly represented at the UN Forum on Mi-
nority Issues by the Deputy Commissioner for the Rights of Na-
tional Minorities.

The National Human Rights Institutions pay special atten-
tion to the observation of human rights obligations set out in
the UN Human Rights Treaties and the related additional pro-
tocols. From among the UN’s human rights legal documents,
Hungary has by now ratified as many as 7 treaties and 9 ad-
ditional protocols. Two of these are specifically mentioned in
Act CXI of 2011 on the Commissioner for Fundamental Rights:
since 1 January 2015, the Commissioner for Fundamental
Rights has been fulfilling the tasks of the OPCAT NPM, i.e. the
National Preventive Mechanism as defined in Article 3 of the
Optional Protocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, which
was announced in Act CXLIII of 2011. The activities performed
by the Commissioner in this capacity of his in Hungary are de-
scribed in more detail in Chapter 5.2. of this report.

During his activities, the Commissioner for Fundamental
Rights should pay special attention to supporting, protecting
and controlling the enforcement of the UN Convention on the
Rights of Persons with Disabilities, which was announced in Act
XCII of 2007. In 2007, Hungary ratified the Convention, accord-
ing to Article 35 of which the participating states have a periodic
reporting obligation. The Commissioner helped the work of the
UN Special Rapporteur on the rights of persons living with dis-
abilities with a mandate prolonged by resolution No. 35/6 of the
United Nations Human Rights Council by sending them profes-
sional materials several times. Furthermore, he supported the
work of the committees and rapporteurs who wished to gather
information under the aegis of CRPD monitoring.

The 23rd session of the UN Committee on the Rights of
Persons with Disabilities was scheduled to be held between
9 and 27 March 2020, in the course of which the combined se-
cond and third periodic reports of Hungary would have been
discussed as well. In accordance with the UN Convention on
the Rights of Persons with Disabilities, the contributions of
independent monitoring frameworks and National Human
Rights Institutions were also welcomed by the Committee. For
this reason, thanks to its status as a National Human Rights
Institution, the Office was entitled to take part in the process: it
prepared and submitted a written contribution, and intended
to attend and speak at the session.

In the written contribution submitted by the Office, it is ad-
vocated that the legislation on the capacity to act, the issues of
independent living and de-institutionalisation, as well as the
question of reasonable accommodation should be in the focus
of policies aimed at promoting the enforcement of the rights of
persons with disabilities. The principle of equal human dignity
enshrines the capacity to act, thus, it is inherent in its concept
that all persons are subjects of fundamental rights and must be
able to exercise and enjoy these rights on an equal basis with

others. As opposed to that, the individual autonomy of a sig-
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nificant number of persons living with disabilities is currently
jeopardised. As it is recognised in the contribution of the Of-
fice, the Civil Code in force introduced the system of supported
decision-making. However, it is also noted in the report that
the Civil Code did not fully reflect the paradigm of the CRPD,
as it partially preserved the rules on the limitation of capacity
to act. The empirical data suggest that the number of guard-
ianship procedures (including the limitation or termination
of a person’s autonomy and capacity to act) has not decreased,
while substituted decision-making is by far the primary out-
come of the procedures affecting the capacity to act. In its writ-
ten contribution, the Office invited the Government to consider
the need to further shift the focus from the system of guard-
ianship towards supported decision-making, and expressed
its hope that the Government will continue and speed up the
process of de-institutionalisation in a manner compliant with
the CRPD. Unfortunately, the session was postponed due to the
coronavirus pandemic, and its new date has not yet been set by
the time of drafting the present report.

On 12 May 2020, the Geneva-based NGO Committee on
Ageing organised an online forum entitled “Human rights of
older persons in the age of COVID-19 and beyond”. UN High
Commissioner for Human Rights Ms. Michelle Bachelet was
one of the speakers of the event. The experts found that the
new infection brings up and amplifies many challenges that
have already existed. The speakers emphasised that difficult
medical decisions must be guided by appropriate ethical rec-
ommendations. They also drew attention to the issue of inter-
sectional discrimination (e.g. discrimination against an older
person who is a woman or belongs to a national minority).

Within the framework of the 13th session of the Conference
of States Parties to the CRPD, a roundtable discussion entitled
“Addressing the rights and needs of older persons with dis-
abilities: ageing and demographic trends” was held on 1 De-
cember 2020, at which the Office was represented by one of its
expert staff members who also participates in the activities of
ENNHRI's CRPD Working Group.

The UN Human Rights Council held its Social Forum on
8 and 9 October 2020, which this year focused on combating
poverty and inequalities. To enrich this interactive dialogue
and to share the experience of the Hungarian National Human
Rights Institution, the Commissioner for Fundamental Rights
also participated in the Forum via a video message (with regard
to the restrictions due to the pandemic). In his message, the
Ombudsman presented the efforts taken by his institution dur-
ing the pandemic aiming to enhance the situation of the most
vulnerable groups of society, especially people living in deep
poverty, with a special focus on the recommendations pub-
lished and the relevant on-site visits of the Ombudsman. The
Social Forum is an annual meeting convened by the Human
Rights Council. It provides a unique space for open and interac-

tive dialogue among members of civil society, representatives

of member states, NHRIs and intergovernmental organisations
on a specific theme chosen by the Council.

In the CFR Act, the United Nations Convention on the Rights
of the Child is not specifically mentioned, but it stipulates that
supporting the enforcement of the rights of the child should re-
ceive special attention in the Ombudsman’s activity, thus the
Commissioner for Fundamental Rights participates in the work
of several international organisations involved in the rights
of the child. Upon entering into office, Ombudsman Dr. Akos
Kozma pointed out that he regards the protection of the rights
of children and other vulnerable persons as issues of key im-
portance and that he would like to take stronger action in such
cases, using the legal means at his disposal.

The UN Committee on the Rights of the Child reviewed the
sixth periodic report of Hungary at its 83rd session. In order
to observe the constructive dialogue, the representatives of the
Office were also present at the meeting. Although our Office
did not submit separate information to the Committee in the
respective reporting cycle, it provided information to both its
NGO partners (The Child Rights NGO Coalition coordinated by
the UNICEF National Committee for Hungary) and the Govern-
ment of Hungary.

The Commissioner prepared and sent a detailed summary
to both parties in which his most important reports, as well as
other materials from the relevant reporting period were de-
scribed in a structure adjusted to the individual articles and
thematic units of the Convention on the Rights of the Child. The
Commissioner’s reports and inquiries were included in these
two reports. In the Government’s report, little is said about the
practices of the Ombudsman, it rather describes the operation
and organisation of the Ombudsman institution. Nevertheless,
one of the main points of reference of the civil alternative report
is the practice of the Ombudsman, including his reports issued
in relation to cases concerning child’s rights. In this document,
approximately 25 of the Commissioner’s reports from recent
years were presented, including their findings which were spe-
cifically highlighted and analysed in the document, using their
content in a manner consistent with the respective communi-
cations and reports. Furthermore, the document also referred
to around 20 of the Commissioner’s other reports in support of
its statements.

Before the meeting, the Office also called the attention of the
Committee to a number of its contributions prepared for other
UN human rights mechanisms upon general calls for informa-
tion the substance of which could be useful for the Committee
in formulating its questions and recommendations. These
include the information provided by the Office to the Special
Rapporteur on the sale and sexual exploitation of children; the
Office’s input provided for the report of the UN High Commis-
sioner for Human Rights in relation to the juvenile justice sys-
tem; the contribution of the Office sent to the UN High Commis-
sioner for Human Rights for its thematic report to the Human

Rights Council on “realizing children’s rights through a healthy
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environment”; as well as the Office’s contribution sent to the
Special Rapporteur on violence against women, its causes and
consequences in connection with the issues of mistreatment
and violence against women during reproductive health care
and facility-based child birth.

At the session held by the Committee, the staff members of
the Office had the chance, among others, to meet the represen-
tatives of the Office of the UN High Commissioner for Human
Rights and the civil society organisations, as well as the mem-
bers of the delegation of the Hungarian Government. In its con-
cluding observations issued after the session, the Committee
noted with appreciation that the Office of the Commissioner for
Fundamental Rights had become fully compliant with the Paris
Principles, and children’s rights had been brought under the
responsibility of a dedicated body (Unit for Children’s Rights).
In its concluding observations formulated to Hungary, the
Committee recommended that the State party (i) ensure that
the Unit for Children’s Rights of the Office has adequate human,
technical and financial resources to implement and monitor
the application of the Convention; (ii) ensure that the OPCAT
National Preventive Mechanism Department of the Office has
adequate resources to conduct regular monitoring visits to
places where children are, or may be, detained; and (iii) ensure
that the Unit for Children’s Rights of the Office holds regular
consultations with children on issues that affect them and en-
sure that the results of those consultations are taken into con-
sideration in legislation and policy-making.

The Office regularly cooperates with the UNICEF (United
Nations International Children’s Emergency Fund) National
Committee for Hungary as well. The organisation is the ad-
vocate of children’s rights, and plays an important role in con-
trolling the enforcement of the United Nations Convention on
the Rights of the Child.

On 19 November 2020, the ZAMIN International Public
Foundation, the UN Office in Uzbekistan and the UNICEF Office
in Uzbekistan held an online forum entitled “Children’s rights
to education: relevance, continuity and innovations during
the pandemic” on the occasion of World Children’s Day. The
event was organised to commemorate the 75th anniversary of
the foundation of the United Nations and the 31st anniversary
of the adoption of the Convention on the Rights of the Child. The
online event was attended by one of the expert staff members of
the Office upon the direct invitation of the ZAMIN International

Public Foundation.

he Council of Europe is a key partner for Europe-
Tan defenders of fundamental rights. One of the
major achievements of the organisation is the European
Convention on Human Rights. In the case of a violation of

the rights included in the Convention, an action may be
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brought before the European Court of Human Rights, the
judicial practices of which are closely followed by the Of-
fice. The Council of Europe has put in place a high number
of conventions that are significant for human rights de-
fenders, as well as mechanisms that support and monitor
the observance of these conventions.

With a view to monitoring the implementation of the Frame-
work Convention for the Protection of National Minorities,
the Committee of Ministers of the Council of Europe set up
an Advisory Committee, which supports the activities of the
Council of Europe in the area of minority protection by coun-
try visits and the preparation of reports. The members of the
Advisory Committee are recognised experts in the area of the
protection of national minorities. The Committee of Ministers
of the Council of Europe elected Deputy Commissioner for Fun-
damental Rights, Ombudsman for the Rights of National Mi-
norities Dr. Elisabeth Sdndor-Szalay as a permanent member
to the Advisory Committee of the Framework Convention for
the Protection of National Minorities. Her mandate was for four
years, and it began on 1 June 2016. Until her next active man-
date, she has been elected as additional member.

The fight against xenophobia, anti-Semitism and intolerance
is managed by the European Commission against Racism
and Intolerance (ECRI). One of the first Hungarian Ombuds-
men, Dr. Jend Kaltenbach was an ECRI member for seventeen
years, then he became its Deputy Chair, and later on its Chair.
The Vienna Declaration and Plan of Action was adopted at the
first Summit of Heads of State and Government of the member
states of the Council of Europe on 9 October 1993 which estab-
lished the European Commission against Racism and Intoler-
ance. At the second Summit held on 11 October 1997, the Heads
of State and Government of the member states of the Council of
Europe resolved to intensify the activities of ECRI, while on 13
October 2002, the Governments of the member states commit-
ted themselves again to carry out negotiations to strengthen
ECRI’s action. The statute of the organisation was adopted by
the Committee of Ministers of the Council of Europe on 13 June
2002. ECRI carries out its activities on the basis of the Euro-
pean Convention on Human Rights and its Protocols and the
case law of the European Court of Human Rights. The objective
of the organisation is to combat racism, racial discrimination,
xenophobia, anti-Semitism and intolerance. It steps up against
these phenomena in various ways, including the review of
member states’ legislation, policies and other measures, and
their effectiveness; proposing further action at the local, na-
tional and European levels; preparing country reports; taking
position in relation to current political and social events; for-
mulating general policy recommendations to member states;
and monitoring the changesin international law. ECRI prepares
a report on each member state in five-year cycles. It has pub-
lished reports on Hungary in 1997, 2000, 2004, 2009 and 2015
to date. The sixth-cycle country monitoring report on Hungary

was due to be prepared in 2020; however, in view of the spread
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of the epidemic in Hungary, the ECRI’s delegation cancelled its
planned country visit on 2—6 November 2020, and made a pro-
posal to organise and conduct an online meeting, which took
place on 12 November 2020. At the consultation, the Office was
represented by Deputy Commissioner for Fundamental Rights,
Ombudsman for the Rights of National Minorities Dr. Elisabeth
Sandor-Szalay and Head of Secretariat Dr. Tamas Torok.

The Office regularly cooperates with the main bodies,
committees and rapporteurs of the Council of Europe,
among others, with the Congress of European Municipali-
ties and Regions, the Commissioner for Human Rights and

the Venice Commission.

he Office has well-established and long-standing

Trelations with the European Union Agency for Fun-
damental Rights, i.e. FRA, which was formed on 1 March
2007 based on Council Directive No. 168/2007/EC (15 Feb-
ruary 2007). The Charter of Fundamental Rights of the
European Union defines the personal, civil, political, eco-
nomic and social rights of the persons living in the Euro-
pean Union. The European Union Agency for Fundamental
Rightsis anindependent body of the EU specialising in this
field, whose mandate extends to the full scope of the rights
defined in the Charter.

On 7 December 2020, FRA, in cooperation with the media
partners EURACTIV.com and EURACTIV.pl, hosted an online
conference that was organised on the occasion of the 20th an-
niversary of the issuance of the EU Charter of Fundamental
Rights. An expert of the Office also participated in the event.
The online meeting also focused on those challenges and op-
portunities that the future holds for fundamental rights pro-
tection. The members of the panel discussion (Vice President of
the European Commission for Values and Transparency Véra
Jourova, Minister of Justice of Portugal Francisca Van Dunem,
President of the Court of Justice of the European Union Koen
Lenaerts, FRA Director Michael O’Flaherty) discussed how the
Charter could be promoted, strengthened and applied more
efficiently in this rapidly changing world. After the high-level
meeting, the experts of FRA presented the guiding support ma-
terials compiled by them in connection with the Charter, along
with the resources and other instruments.

The Commissioner for Fundamental Rights joined the
Network of European Integrity and Whistleblowing Author-
ities (NEIWA) in 2019, which is a newly established interna-
tional anti-corruption / whistleblower protection network.
After the inaugural session held in the Hague, Holland, our ex-
pert colleagues took part in the next meeting of the national
organisations protecting whistleblowers joining the network,

which was convened in Paris.

The international network NEIWA held its third meeting on
26 June 2020, online. The Office was represented at the event
by two expert colleagues. As regards whistleblower protection,
five working groups were formed as a result of the earlier meet-
ing, which sent questionnaires on certain questions regarding
the transposition of the Directive of the European Parliament
and Council No. 2019/1937 (EU) on the protection of persons
who report breaches of Union law to the organisations involved

in whistleblower protection in the member states.

The above-mentioned organisations returned the completed
questionnaires to the leaders of the working groups, who sum-
marised and presented the findings in their talks at the webi-
nar. The participants compared the relevant practices of the
member states after the presentations. Following the practice
of the earlier occasions, the meeting was closed by drawing up
a draft joint statement.

On 7 October 2020, the next, extraordinary meeting of NEI-
WA was held online, the topic of which was the transposition of
the directive into the national laws of the member states. The
Office was represented at the meeting by the head of the Client
Service and Department for the Protection of Whistleblowers.
The reports showed that the member states were progressing
with the transposition of the directive at varying speeds. Some
member states currently hold public or targeted consultation
sessions, others are busy elaborating the law, and there are
also some others which have not yet made any meaningful
progress. At the sessions of the expert groups, as well as during
the bilateral meetings with the Commission, the topics of set-
ting up competent authorities, the effect of the law, the internal
channels and anonymity were discussed.

The European Network of Equality Bodies, i.e. EQUINET is
the organisation with which our Office has international re-
lations and cooperation going back the longest time. The co-
operation forum established in 2002 became an internation-
al organisation with independent legal personality in 2007,
and it continues to take action against the various forms of
discrimination. The 49 member organisations operating in
as many as 36 European countries fight against the various
forms of discrimination with different authorisations, com-
petences and means. Equinet is one of the key international
partners of the Office, in several working groups, profession-
al consultation sessions and conferences of which the staff
members of the Office regularly take an active part.

EQUINET held its annual General Assembly on 16 October
2020, in an online form, due to the pandemic. The representa-
tives of the Office also attended the annual meeting of the or-
ganisation. The agenda of the General Assembly included the
adoption of the 2021 work plan of the network, the proposal
on raising the membership fees, which had been the same for
along period of time, as well as the acceptance of the financial
statements of 2019 and the draft minutes of the 2019 Gener-
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al Assembly. Our institution cast a supporting vote for all four
agenda points.

The main task of the European Network of Ombudsper-
sons for Children, i.e. ENOC, which was established in 1997,
is to promote the protection of the rights of the child stipu-
lated in the UN Convention on the Rights of the Child.

On 21-22 September 2020, ENOC held a two-day online
seminar. The Office was represented by the expert of the De-
partment for Equal Opportunities and Children’s Rights. Dur-
ing the seminar, the significance of the Child Rights Impact
Assessment was presented, which supports the regular review
of the impact of proposals, decisions and measures related to
children’s rights. The preparation of the Impact Assessment
promotes the enforcement of Article 4 of the Convention on the
Rights of the Child. At the moment, such impact assessments
are prepared in seven countries, i.e. in the Flemish region of
Belgium, in Bulgaria, Finland, Scotland, in the Basque region
of Spain, Sweden and Wales. On the second day of the seminar,
the working groups held coordination talks on the ENOC char-
ter and the review thereof.

The 24th annual conference of ENOC was held online on
16-18 November 2020. The Office was represented at the event
by one of the Commissioner’s expert colleagues. The annual Gen-
eral Assembly of ENOC focuses on a preselected topic each year
and creates an opportunity for reporting on the annual activities
of ENOC and for ENOC members to share their experience with
each other. The new ENOC presidency was elected at the annu-
al General Assembly. ENOC’s main activity focused on the Child
Rights Impact Assessment in 2020, in which it was examined
how and to what extent the ENOC members concerned had elab-
orated and executed it. The Child Rights Impact Assessment sup-
ports the regular review of the impact of proposals, decisions and
measures related to children’s rights. This project was directed
by the Office of the Children and Young People’s Commissioner of
Scotland. In addition to the position statement of ENOC, the relat-
ed Common Framework of Reference was also created, which was
unanimously accepted by the annual General Assembly of ENOC.

The 13th Forum of the European Commission on the Rights
of the Child was held between 29 September and 1 October
2020 in the virtual space, for the first time ever. The Forum on
the Rights of the Child brings together the major international
children’s rights institutions, civil society organisations, judi-
cial and child protection experts in order to discuss EU policies
on child rights and the further development thereof. The Office
was represented at the Forum by two experts. This year’s Forum
on the Rights of the Child was one of the milestones of the new
EU strategy on the rights of the child (2021-2024). The strategy
provides a comprehensive policy framework for children’s rights,
and it collects the relevant, already existing and future activities
and policies of the EU. This year, the Commission allowed the
active participation of children in the forum. In addition to this,
in the cooperation of five international organisations (namely,
Eurochild, UNICEF, Save the Children, World Vision Internation-
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al, Child Fund), a questionnaire for children was developed (on
a high number of topics such as school, meals, healthcare, leisure
time, security, expression of opinions), which also contributes to
the creation of the strategy.

Eurochild, which is a European umbrella organisation
founded in 2003 from the European Forum for Child Welfare,
i.e. EFCW and which comprises some 100 children’s rights
member organisations, assigns a key role to action against
child starvation and the ill-treatment of children.

At the General Assembly of Eurochild held on 15 June 2020,
the Office was represented by an expert of the Department for
Equal Opportunities and Children’s Rights. As a consequence of
the measures ordered because of the pandemic, both the General
Assembly and the simultaneously organised webinars were held
in the virtual space. At the General Assembly, among others, the
minutes of the 2019 General Assembly and the 2020 budget of
the organisation were approved, and the participants also made
some decisions on personal issues.

The Office takes part in the work of the Innsbruck-based Eu-
ropean Ombudsman Institute (EQI), and the European Net-
work of Ombudsmen (ENO), which was established in 1996. As
a member of the EOI Board, the Commissioner for Fundamen-
tal Rights maintained a close relationship with the Institute in
2020 as well.

ENOis anetwork comprising more than 95 ombudsman’s of-
fices of as many as 36 European countries, which was estab-
lished in order to facilitate the exchange of ideas on human
rights between the EU member states, candidate countries,
the members of EEC, as well as the European Ombudsman and
the Committee on Petitions of the European Parliament.

Ombudsman institutions take turns in organising the now
traditional annual meetings of the ombudsmen of the Viseg-
rad Group (V4) countries. The experience of the previous years
has shown that the independent ombudsman institutions have
to face similar legal and social challenges in the Central and
Eastern European region, and the sharing of professional ex-
perience and best practices may provide excellent support for
coping with them.

The Commissioner visited Slovak Ombudswoman Maria
Patakyova in Bratislava and her Czech counterpart Anna
Sabatova in Brno, the Czech Republic in the first month of the
year, to discuss the strengthening and further development of
ties. These bilateral meetings also allowed for coordinating the
professional topics proposed for the Ombudsman meeting of
the Visegrad Group (V4) countries originally planned to take
place in Hungary in the second half of 2020, which include in-
quiries into the fundamental rights-related complaints con-
cerning police measures, the possible ways of strengthening
cooperation between the civil sector and the ombudsman in-
stitution, the presentation of the OPCAT Department, the shar-
ing of good practices, as well as the identification of challenges.
The V4 Ombudsman meeting was postponed to 2021 by the

Commissioner, due to the coronavirus pandemic.
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Introductory visit to the Czech Commissioner for Human Rights on 22
January 2020 - Ombudswoman Anna Sabatoyd, Dr. Akos Kozma and
Deputy Ombudswoman Monika Simiinkovd

The online conference entitled “Workplace Whistleblower
Protection in the V4 countries, France and Slovenia - in
Search of an Effective Model of Protection” was held on 25
September 2020. In the framework of the Visegrad tender, the
conference was organised by the head of the Institute of Eu-
ropean and Collective Labour Law of the Polish University of
Lodz, and it was funded by the International Visegrad Fund.
The representatives of a high number of European universi-
ties gave talks at the conference. At the event, the Office was
represented by the head of the Unit of Whistleblower Protec-
tion, who spoke about the role of the Commissioner and the
Office in the system providing protection for whistle-blowers
based on the relevant rules set out in the Ombudsman Act and
the Complaints Act.

m OTHER FORMS OF COOPERATION

uring his activity, the Commissioner for Fundamental

D Rights strives to maintain relations with both European
and non-European institutions involved in international hu-
man rights protection as widely as possible.

The Ombudsman helps the efforts of the international or-
ganisations, institutions, the ombudsman institutions of other
countries, as well as NGOs by giving policy statements, provid-
ing professional materials, participating in conferences, semi-
nars and workshops, furthermore, by holding consultation and
training sessions if necessary. At the request of our cooperation
partners, our expert staff members send out professional mate-
rials or complete professional questionnaires on a regular basis.

From among the data services provided by the Office, the
questionnaires examining the fundamental rights-related as-
pects of the coronavirus pandemic were typical in 2020, through
which we supported the information supply and the mapping of
good practices of both our main umbrella organisations (Equinet,
GANHRI, ENOC data collections) and our key partners (the Office
of the UN High Commissioner for Human Rights, special rappor-
teurs). In addition to the data requests on the topic of coronavirus,
the following requests were also significant:

2019 also saw the implementation of the research project
conducted by FRA as a result of which a detailed and compre-
hensive analysis of the NHRIs operating in the member states
will be offered, by reviewing the current situation of the insti-
tutions, their respective achievements and challenges, etc. In
the course of the research project, our institution supported
the compilation of the data and information on our institution
by completing a questionnaire and holding coordination talks
with the project manager of the Agency in the form of a telecon-
ference. In early 2020, the Office received the draft study, thus
getting an opportunity for clarifying and adding to the content
thereof. The report summarising the findings of the research
programme is displayed on the homepage of FRA.

During the summer, the Office participated in the prepara-
tion of the report on the rule of law to be compiled by the Eu-
ropean Commission via two channels. On the one hand, the
Office directly provided information to the Commission, while
on the other, ENNHRI also prepared a comprehensive joint re-
port, to the compilation of which considerable contribution was
made by our institution.

In October, the expert staff members of the Office also parti-
cipated in a consultation session on the twenty years of the
mandate of the special rapporteur on the right to adequate
housing, both by providing written contribution and attending
the related online conference.

In December, FRA, in cooperation with Equinet, requested
the institutions of equality and equal treatment to complete an
online questionnaire, which request was fulfilled by the Office.

The questionnaire will serve as the source of two EU studies
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and situational assessments (FRA study on the 20-year histo-
ry of the directive on equal treatment between persons irre-
spective of racial or ethnic origin, as well as the report of the
European Commission on the issues of the joint application of
the former directive and the directive on the establishment of
a general framework for equal treatment in employment and
occupation), furthermore, as the source for updating the or-
ganisational database of Equinet.

During the year, we shared our experience with our partner
institutions on numerous occasions via the ENOC network as
well (Ombudsperson for Children in the Republic of Croatia,
Moldavian Child Protection Officer, Office of the Public Defend-
er (Ombudsman) of Georgia).

The extension of the scope of bilateral and multilateral coop-
eration with other ombudsman institutions and international or-
ganisations involves the reception of the representatives of these
organisations at our Office, as well as participation in the con-
ferences organised by them, and the joining of the Office in the
implementation of the projects launched by these organisations.

The Eurasian ombudsman institutions held their annual
international conference on 17 November 2020, which was
organised online due to the coronavirus pandemic. The Office
also participated in the conference. At the high-level meeting,
discussions were held about the implementation experience on
both the national and international levels gained in the recent
years on the occasion of the 70th anniversary of the declara-

tion of the European Convention of Human Rights; further-

Bl

more, the new realities of the human rights dimension related
to the lessons learnt from the pandemic were analysed by the
participants. The event was opened by Tatiana Nikolayevna
Moskalkova, High Commissioner for Human Rights in the Rus-
sian Federation, and Michelle Bachelet, UN High Commission-
er for Human Rights .

The European Association for Education Law and Policy
held its 133rd international conference on education on 16 Oc-
tober 2020, this time in an online form. The main topics of the
conference included school conflict management and the ways
in which the individual countries managed to tackle the chal-
lenges posed by digital education introduced due to the coro-
navirus pandemic.

The Ombudsman also gave a talk at the conference.

The South-East Europe Network of National Preventive
Mechanisms held an online workshop organised by the Croatian
National Preventive Mechanism entitled “Strengthening of the
Prevention of Torture in South-East Europe: the Safeguards
to be Controlled in the First Hours of Police Custody” in early
October. After the consultation, an agreement was reached on
that the organisation’s annual presidency would be taken over

by the institution of the Hungarian Ombudsman in 2021.
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ol FLAGSHIP CASES, INQUIRIES AND REPORTS IN 2020

n conformity with the provisions of the CFR Act, the Com-

missioner for Fundamental Rights paid particular atten-
tion to the protection of the rights of the vulnerable, children,
persons with disabilities, the elderly, the sick, the homeless
and others existentially in need in 2020 as well. In addition
to the already presented activities of the Commissioner in re-
lation to the measures ordered in the wake of the pandemic,
several reports on this aspect of the protection of fundamental
rights can also be highlighted.

In 2020, there were two cases that generated a high level
of response, which focused on the method of restricting the
freedom of expression, which also raises concerns from the
aspect of the rule of law. In the area of education, the Com-
missioner stressed that without a legislative authorisation,
it runs counter to the principle of the rule of law if the school
management organ imposes internal “rules of procedure” on
educational institutions in relation to ordering a news ban
with a binding effect. According to the report, the freedom of
expression is violated by rules of procedure that tie the expres-
sion of the opinion of those concerned to a general approval in
all kinds of school matters. In health care, the Commissioner
established, in relation to an individual case, that it raises both
formal and substantive concerns if the general prohibition of
taking photos and making recordings at hospitals is ordered
in internal rules of procedure. The Ombudsman pointed out
that it is very important to inform both the patients and their
relatives in order to ensure the balance that is necessary for
discussing the conditions that exist at the hospitals, while also

respecting human dignity.

This year, too, the Commissioner voiced his opinion several
times on that the enforcement of the rights of children with
disabilities is of key importance in the area of education,
along with conducting meaningful inquiries into parents’ com-
plaints by the school and the maintainer. Two reports were is-
sued in which the Ombudsman called attention to the fact that
in the case of a student with autism spectrum disorder without
intellectual disability, those concerned did not get access to the
treatment and education specified in the expert opinion.

The monitoring of residential institutions is a cardinal
issue in relation to the rights of persons with disabilities.
During investigating into a complaint, the Commissioner re-
peatedly established that the circumstances that are typical of
institutions with a high number of residents cause improprie-
ties as they are. Concerning the procedure aimed at the disclo-
sure of instances of abuse that happen at residential institu-
tions to persons living with disabilities, the report formulated
detailed recommendations.

As regards the groups that are especially vulnerable, the
report on the rights of the elderly deserves to be highlight-
ed, in which the Commissioner investigated into the opera-
tion of a residential institution that also takes care of patients
with dementia, where he disclosed improprieties with re-
gard to the personal and objective circumstances, as well as
the application and documentation of restrictive measures.
The comprehensive report investigated into the situation
of providing health care to those struggling with demen-
tia in Hungary in general as well, in addition to monitoring

the specific institution.



THE ACTIVITIES OF THE OMBUDSMAN AS THE
OPCAT NATIONAL PREVENTIVE MECHANISM

ursuant to the Act on the Promulgation of the Optional

PProtocol to the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (OP-
CAT), the Commissioner for Fundamental Rights acts as the
National Preventive Mechanism (NPM) in Hungary, personally
or through his staff members, with effect from 1 January 2015.

The NPM began his on-site inspections on the basis of a pre-
liminary schedule of visits; however, the pandemic situation
posed considerable challenges to the performance of this task,
too. In order to prevent and slow down the spread of the pan-
demic, special protective measures were ordered, which
also affected the institutions qualifying as places of detention
pursuant to Article 4 of OPCAT. According to WHO’s recom-
mendation, the places of detention may be the starting points
of infections, due to the closeness of detainees to each other, so
preserving the health of the detainees is also a key interest for
public health.

The Subcommittee on Prevention of Torture and Other Cru-
el, Inhuman or Degrading Treatment or Punishment, i.e. SPT
pointed out, in its policy statement issued on the pandemic,
that the National Preventive Mechanisms are free to define how
they respond to the challenges posed by the pandemic, keeping
the rules set out in the relevant national laws in mind. They
have to exercise their competence related to the visits during
the pandemic as well but in doing so, they also have to keep
in mind the rules of social distancing. The European Commit-
tee for the Prevention of Torture and other Cruel, Inhuman or
Degrading Treatment or Punishment (CPT) also declared that
the independent monitoring, which is also conducted by the
NPM, is an essential safeguard against ill treatment.

In possession of the information obtained from the operators
and supervisory bodies of the places of detention, and with re-
gard to the recommendations of SPT, CPT and WHO, the NPM
decided not to suspend his on-site inspections, even temporar-
ily. In addition to inspecting the places of detention according
to the criteria applied to date, in the situation that had changed
due to the pandemic, the NPM also considered it his respon-
sibility to control to what extent the measures applied for
the prevention of the spread of the pandemic affected the
fundamental rights of the detainees. It was a further task in
the framework of the inquiry conducted by the NPM to examine
how the places of detention ensured the conditions for the pre-
vention of getting infected, and the prevention of the potential
spread of any infections.

The NPM modified the methods of his inspections in light of
the pandemic. As opposed to his earlier practice, the NPM only

made previously announced visits, with the personal parti-
cipation of the Commissioner, in order to ensure the protection
of the detainees, the staff working at the places of detention, as
well as the members of the visiting group from infection, with
a view to ensuring preparation for the pandemic situation. In
harmony with the principle of ‘do no harm’, the members of the
visiting group entered the area of the places of detention after
assessing the risks, in the required protective equipment, i.e.
wearing masks, rubber gloves, protective glasses, and in the
case of some of the institutions, in protective disposable suits

that cover the entire body, with a hood and shoe covers.

A cell of the Szabolcs-Szatmdr-Bereg County Guarded Shelter and the
exercise area
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he purpose of this chapter is to focus on the Deputy
+ ensuring healthcare services during the pandemic, tentionin 2020, in 25 ofwhich he applied the above-mentioned

Commissioner’s complex activities in 2020 and the de-

possibility for isolation for medical reasons; special pandemic-related methodology. cisive trends in the area of nationality rights. The summaries

- the possibilities of keeping contact; . . .

P ping ’ of the educational and professional materials, current events
and earlier programmes, as well as the English-language over-
views of the joint reports, general comments and highlighted

legal cases are available on the following website:

http://nemzetisegijogok.hu/en/web/njbh-en

YAR THE GENERAL SITUATION OF
NATIONALITY RIGHTS IN HUNGARY

The area of nationality rights is one of the most complex
segments of the Hungarian legal system: the respective

legislation, which rests on international foundations, and Prof. Elisabeth Sdndor-Szalay
Ombudsman for the Rights of National Minorities

which is thoroughly elaborated both on the textual and dog-

matic level, disposes of advanced supportive and control

The Constitution of the Republic of Hungary, which was

mechanisms. The solid historical and broad social founda-
) . . . democratically amended in 1989 and was in force till the last
tions of this area of law are matched with a continuous and dy- o ) )
. . . . day of 2011, declared for the first time in Hungarian history
namic ability for renewal. It is an equally sensitive and strong i o ]
. . . . that the national and ethnic minorities living in the territory
regulatory environment at the same time, which, according to
. of Hungary are part of the people’s power: they are constituent
the figures of the 2011 census, provides the cornerstones for ) o ) ) .
. ) parts. Besides recognising the thirteen national minorities, it
the enforcement of the rights and interests of 644,524 per-
. L e opened the way for the members of these communities to
sons, but in practice, it affects nearly one million individuals
. . L. their effective equality before the law, and it guaranteed
belonging to a national minority. . . . .
additional rights both on the individual and collective level

with a view to countering the disadvantages.
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The specificities of the nationality communities living in Hun-
gary led to the emergence of the concept of personal autonomy,
resting on the system of nationality self-governments, and
the network of the cultural and educational institutions partly
maintained by them. This legal regulation, unique in Europe,
as well as the financing system and institutional framework
based on that made it possible for the communities to develop

their potential and strengthen their identity.

Individual rights

the right to declare one's belonging to a national minority
protection of specific personal data related to nationality affiliation
free use of the mother tongue in speech and writing

the use of surnames and first names according to the rules
of the mother tongue, the right to seek the official registration
of surnames and first names and their use on official documents

the right to become acquainted with, foster, enrich
and pass on one's mother tongue, history, culture and traditions

the right to attend public education and cultural heritage
events in one's mother tongue

the right to honour family-related nationality traditions and foster family relations

the right to hold family celebrations and conduct
the related religious services in one's mother tongue

”ﬂﬁ! Collective rights

the right to preserve, foster, reinforce and pass on their identity

the right to preserve and develop their historical traditions,
mother tongue and culture

the right to use historically established locality names, street names and other
geographical designations intended for the community

the right to hold events and ceremonies undisturbed, foster their architectural,
cultural and religious heritage and use their symbols

the right to establish and operate educational, cultural and scientific institutions

the right to initiate the establishment of nationality education
and participate in the elaboration and maintenance thereof

the possibility to produce and broadcast regular nationality
programmes in the public service media

the possibility to elect a nationality representative
or nationality advocate to the National Assembly

the right to build and maintain extensive and direct international relations

collective
nationality

individual
nationality
rights

rights the situation of social
Roma women situation

The situation of the Roma communities is completed by
a distinctive dimension, different from that of other nationali-
ties. As members of a nationality, Roma people are entitled to the
special rights guaranteed by cultural autonomy. However, in prac-
tice, they are able to enforce them only to a limited extent, due to
poverty, vulnerability and negative discrimination affecting the
members of this community more than other groups of the soci-
ety. Six areas (education, employment, social situation, housing,
healthcare and the special situation of Roma women leading to
multiple discrimination) continue to pose a major challenge to
this day. Therefore, in addition to the enforcement of nationality
rights, ensuring equal treatment and implementing special equal
opportunities programmes for the Roma have a priority role even
today as the tool of combating historical disadvantages and fre-
quent institutional discrimination.

The general monitoring of the effective enforcement of na-
tionality rights is greatly enhanced by the fact that since 2014, the
Fundamental Law has made it possible for national minorities to
take part in the work of the Parliament: the Committee Represent-
ing the Nationalities in Hungary composed of elected delegates
has become an institution that can initiate legislation, make pro-
posals, give its opinion and control the government’s work with
respect to the interests and rights of the nationalities.

The other key component of rights enforcement is the Ombuds-
man’s independent monitoring mechanism. Due to a conceptual
change of policy, after nearly twenty years of efficient and success-
ful operation, the position of the Parliamentary Commissioner
for National and Ethnic Minority Rights established in 1993 was
replaced, as of 1 January 2012, by the position of the Deputy Com-
missioner for Fundamental Rights responsible for the protection
of the rights of nationalities living in Hungary, commonly known
as Ombudsman for the Rights of National Minorities, or Minor-

ity Ombudsman for short.

i\//

education

employment

2\

healthcare

housing
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Responsibilities of the Ombudsman
for the Rights of National Minorities

« regularly inform the Commissioner for Fundamental
Rights, the institutions concerned and the public of his/
her experience regarding the enforcement of the rights
of nationalities living in Hungary

« draw the attention of the Commissioner for Fundamental
Rights, the institutions concerned and the public to
the danger of infringement of rights affecting
nationalities living in Hungary

+ propose that the Commissioner for Fundamental Rights
institute proceedings ex officio

« participate in the inquiries of the Commissioner for
Fundamental Rights

+ propose that the Commissioner for Fundamental Rights
turn to the Constitutional Court

« comment on the Governments's social inclusion
strategy and monitor the implementation of objectives
thereof concerning nationalities living in Hungary

+ propose the adoption and amendment of
legislation on the rights of nationalities living in
Hungary

+ promote, through his/her international activities, the
presentation of the merits of domestic institutions
related to the interests of nationalities living in Hungary

32 THE FRAMEWORK OF THE
PROFESSIONAL CONTACTS OF
THE DEPUTY COMMISSIONER,
OMBUDSMAN FOR THE RIGHTS OF
NATIONAL MINORITIES

aintaining professional contacts, and obtaining and

Mprocessing information continuously are the Deputy
Commissioner’s statutory obligations and priority tasks, but
these are also indispensable in order to lay the substantive
groundwork for professional work. In 2020, despite the signifi-
cantly limited possibilities to act due to the pandemic, the Dep-
uty Commissioner once again endeavoured to be present in the
everyday lives of the nationality communities, and to monitor,
collect and systematise the information on the enforcement of
their rights, and the current situation and public life of these
communities.

In addition to the above, the Deputy Commissioner kept
continuous professional contact with those national and in-
ternational research institutions, church and civil society or-
ganisations which are active in the enforcement of the cultur-
al autonomy of nationality communities and the promotion of

their rights to equal treatment and equal opportunities.

Priority cooperation partners of the Ombudsman

for the Rights of National Minorities in the relevant year:

Elected bodies

+ Association of National-level Nationality Self-governments

+ Nationality self-governments at municipal, regional and national levels
+ Parliament's Committee Representing the Nationalities

* Special committees of the Parliament

« Constitutional Court
« Equal Treatment Authority

Other bodies
protecting human

g + Hungarian National Authority for Data Protection and Freedom of Information
rlghts + National Media and Telecommunications Authority

Governance and
public administration

+ National Election Commission
+ National Election Office

+ Miklés Vecsei, the Prime Minister's commissioner

» State Secretariat for Ecclesiastical and Nationality Relations of the Prime Minister's Office
« State Secretariat for Social Inclusion of the Ministry of Interior
+ Education Authority, Nationality Pedagogical Training Centre

Consultation bodies * Anti-Hate Crime Working Group
* Ministry of Justice, Human Rights Working Group Thematic Working Group for Nationality Affairs

* Ministry of Justice, Human Rights Working Group Thematic Working Group for Roma Affairs

* Anti-Segregation Roundtable
+ Roma Coordination Council

* Hungarian Charity Service of the Order of Malta
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CONTACT WITH STRATEGIC
ADVOCACY ORGANS

Discussion of the 2019 Report in the Parliament’s Committee
Representing the Nationalities in Hungary — Budapest

TVETO
AZENSZ NEiz

External meeting of the Association of National-level Nationality
Self-governments in the Office of the Commissioner
for Fundamental Rights — Budapest

PROFESSIONAL MEETINGS

Professional meeting with the leaders of the Slovak community
in Hungary on the Day of Nationalities — Budapest

Professional consultation at the Department of Slavic Studies,
Berzsenyi Daniel Teacher Training Centre — ELTE Savaria

University Centre, Szombathely

ON-SITE VISITS

Professional consultation at the Department
of Croatian Studies — Pécs University, Faculty of Arts

REPORT ON THE ACTIVITIES OF THE COMMISSIONER FOR FUNDAMENTAL RIGHTS OF HUNGARY AND HIS DEPUTIES - 2020

7.THE FOCAL POINTS OF THE ACTIVITY OF THE DEPUTY COMMISSIONER FOR FUNDAMENTAL RIGHTS, OMBUDSMAN FOR THE RIGHTS OF NATIONAL MINORITIES IN 2020 41

Meeting with the leaders of Pécs, City with County Rights,
in charge of nationalities — Pécs

Joint on-site visit with the Commissioner for Fundamental Rights — Tarnabod

CULTURAL EVENTS AND
COMMEMORATIONS

Commemoration on the memorial day of the expulsion
of ethnic Germans from Hungary — Mdny

Commemoration on the memorial day of the expulsion
of ethnic Germans from Hungary — Mdny

WY SN

: : B e S :Vj = |
Tribute at the memorial wall in honour of Polish
World War Il refugees and their helpers — Budapest
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1 programme
“Good Morning, Hungary” - Budapest

Visit of the students of the Institute of German Studies — E6tvis
University, Faculty of Arts, Budapest

EDUCATION AND FORMING

THE ATTITUDE OF THE SOCIETY

&3 THE SPECIFICITIES OF THE
PROTECTION OF RIGHTS BY THE
DEPUTY COMMISSIONER IN AN
EXTRAORDINARY YEAR

Farewell visit of the Ambassador of Romania to Hungary — Budapest

MEDIA RELATIONS AND
SOCIAL MEDIA PLATFORMS

he Minority Ombudsman needs to cover a wide spec-
Ttrum of rights protection activities. Her portfolio com-
prises classical nationality rights cases which demand com-
plex, comprehensive, and substantial legal abstraction and

broad professional expertise, as well as complex petitions

related to equal treatment and equal opportunities, which

uncover the anomalies of jurisprudence in the first place, and

Visit of the students of Mikd Imre College for Advanced Studies, require an interdisciplinary knowledge in law, sociology, social
Cluj-Napoca — Budapest

work and mental hygiene.

discrimination based on
nationality

education

housing and social problems

Ombudsman
equal treatment and for the nghtS of

criminal matters, misdemeanours, equal opportunities National
criminal justice

nationality self-governments

nationality rights

Minorities

election and census

public employment

nationality culture,

. . media, theatre
healthcare, public services

human rights education, training and awareness-raising flagship events

individual and collective
use of names

. : : : Intervi r Rondo ine — Bl
Meeting with the representatives of the Flemish Government — Budapest AT O e L P T

hate speech, hate crimes
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In 2020, the pandemic also affected the area of nationality
law and the Deputy Commissioner’s work significantly, as a re-
sult of which the content of the incoming complaints and the
working conditions changed as well.

Despite the pandemic-related difficulties and the obsta-
cles in time and space, the Deputy Commissioner constantly

sought to proceed with the usual professionalism and on the

to her. In this effort, she could especially count on the help
and cooperation of the nationality MP, nationality advocates,
presidents of nationality self-governments, and other MPs and
experts. At the same time, the internal composition of the pe-
titions also changed substantially: while the number of com-
plaints decreased, that of Roma complainants turning to the

Deputy Commissioner due to the social crisis situation rose

appropriate level in those cases where complainants turned  significantly.
450
409
400 385
353 355
350
300 272
250
200
200 184
163
150
100
50
0
2013 2014 2015 2016 2017 2018 2019 2020
Number of complaints and cases of maladministration detected ex officio between 2013 and 2020
_Roma: 172
Armenian: 0 __
N
S~
~ .
\ _ Romanian: 4
German: 91 _ ___Ruthenian: 1
///
Polish:1 e ~ Serbian:1
Croatian: 1 _ . / — ———_ Slovak:6
/// / . \\\\
Greek: 1 — - N ——_Slovenian: 1
//// \
- AN .
Bulgarian: 4_~ \ “_ Ukrainian: 1
/
. . .
unregitered nationalties 3 concerning a e
9 ’ nationalities: 57 nationalities: 7

Breakdown of complaints and ex officio cases of maladministration in 2020 by nationality
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Types and subjects of complaints and ex officio cases of maladministration in 2020

7.3.1. KEY AREAS AND TRENDS IN RELATION TO
INDIVIDUAL COMPLAINTS

An overview of the main types of cases of the year 2020 can
offer an insight into the full spectrum of the Minority Ombuds-
man’s activity. The specific cases allow us to better understand
the complainants’ problems occurring in the given period, their
social background, trends in the application of the law, and the
general connections pertaining to this area of law. At the same
time, they can also help us to analyse and evaluate the practical
effects of the Deputy Commissioner’s work carried out in the
framework of her competences.

Similarly to the previous years, in 2020, a substantial num-
ber of petitions were related to the operation and financial
matters of the nationality self-governments, and complaints
about problems in connection with the positions of nationality
self-government representatives and the difficulties of cooper-
ation between the nationality self-governments and local gov-
ernments of the settlements were also numerous. In relation to
nationality education, it was primarily the challenges of the
transition to digital education, and the difficulties encountered
in the operation of the nationality self-governments during the
state of danger and in exercising their right to consent that were
brought up in complaints. In this reporting period, the Depu-
ty Commissioner received an outstanding number of petitions
complaining about difficulties in connection with the com-
plainants’ social situation, livelihood and housing. As it tran-
spires from the individual complaints, the epidemic hit those
vulnerable inhabitants the hardest who come from a disadvan-

taged background, including those of Roma origin, for whom

health-related expenses meant a serious burden in addition to
their dwindling employment opportunities.
The trends of the cases in 2020 are presented in the checklist

below.

Education of national minorities

- difficulties related to exercising the right to consent by
nationality self-governments during the state of danger

« general challenges in connection with the transition to
digital education

« the special situation of Roma children (lack of multi-
media devices and Internet connection, lack of private
sphere and calm learning space, closing of talent sup-
port centres and community centres in the Roma set-

tlements, child hunger)

Nationality self-governments

« dysfunctions of decision-making mechanisms during
the state of danger

« precarious financial situation and budgetary figures of
nationality self-governments

- creating the possibility to use state supports for alter-
native purposes

- difficulties of cooperation between the nationality
self-governments and local governments of the settle-
ments

« obstacles hampering the exercise of the right to be con-

sulted and to consent
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Preparation for the 2021 census

+ anonymity of the census

+ the question whether itis possible to connect the groups
of data gathered

+ data protection matters concerning the census

+ using one’s nationality mother tongue during the cen-
sus

» issues related to the production of the census question-
naires in nationality languages

+ participation of nationality self-governments in the
preparation and execution of the census

+ methodology of selecting census agents

Experience related to hate speech and hate crimes, and

possibilities of taking action against them efficiently

Cases concerning social living conditions, housing, seg-
regated Roma settlements

» difficulty to have access to food, medication and medi-
calcare

« evaluation of requests, allocation and distribution of
benefits and aids

+ untenable housing conditions, evictions

« creation and termination of legal relationship of rental

housing owned by the local government

Public employment and employment cases
» jobslostin the primary labour market
+ shrinking public employment opportunities
« lack of advocacy organisations, difficulties to enforce
rights

Cases related to funeral services and cemeteries
» safeguarding the cultural values and heritage of the na-
tional minorities
+ violation of the right to respect for the deceased due to

discriminatory funeral procedures

Cases related to criminal proceedings, infraction and
penitentiary matters
+ transforming non-collectible fines into confinement
« the rules of epidemiological separation, observation,
quarantine or control ordered due to infection or the
suspicion thereof
+ the reduction of contact possibilities in penal
institutions
+ possibility to access special healthcare services
+ ill-treatment, unlawful application of coercive meas-
ures, and problems in connection with transfer in penal
institutions
Regarding the topics listed above in general and the Deputy
Commissioner’s related specific case law, detailed information

is available in English under the following QR code:

Read the code
and watch the
film at the link.

In 2020, by shifting the focus of the inquiries and recon-
sidering earlier experience, petitions and signals, it became
possible to launch inquiries demanding comprehensive and
broad-ranging analytical work about those aspects of the en-
forcement of nationality rights that are indispensable from the
perspective of both preserving and transmitting one’s nation-
ality identity. As a result of these, we published twelve legal
professional documents of general relevance: three joint
reports, six general comments and three closing letters
containing proposals on the application of the law.

In 2020, our priority areas of inquiry were questions con-
cerning the census, the situation of cemeteries and grave-
yards for national minorities, the possibilities of taking
action against hate speech and hate crimes, as well as the cul-
tural representation of the Roma and their representation
in textbooks. A general comment was issued on the effects of
the pandemic on national minority communities, examining
considerations of nationality law, discrimination and social
aspects. These documents, which were received positively by
both the addressees and the broader professional public opin-
ion, were able to substantially shape the application of the law
in several cases, and they played a role in the strategic (re-)

planning of certain policies.

The summaries of the priority professional materials listed

above are also available in English under the following QR code:

Read the code
and watch the
film at the link.
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General Comment No. 1/2020 of the Minority Ombudsman on the preservation of the nationality
cultural values of the Old Swabian Cemetery (Neufriedhof) in Zsambék
(31 January 2020)

General Comment No. 2/2020 of the Minority Ombudsman on the issues related
to nationality law concerning the preparation and implementation of the 2021 census
(15 April 2020)

General Comment No. 3/2020 of the Minority Ombudsman on incorporating the history
of the Roma people in the school curricula in a more professional and effective way
(29 October 2020)

General Comment No. 4/2020 of the Minority Ombudsman
on the effects of coronavirus pandemic on nationality communities
(11 November 2020)

General Comment No. 5/2020 of the Minority Ombudsman on statements insulting
the German nationality community, the need to take action against hate speech and
the possibilities for taking action against harmful content on video-sharing platforms
(7 December 2020)

General Comment No. 6/2020 of the Minority Ombudsman on the measures related to damaging the Roma
Holocaust Memorial in Budapest and the need for stepping up against incidents motivated by hatred
(7 December 2020)

Joint report No. 672/2020 on a case affecting a German minority self-government
of a city with county rights, about the exercise of the right of consent required
for the mandate of the head of a minority educational institution
(21 April 2020)

Joint report No. 1376/2020 on a funeral procedure
involving a Roma person and his family
(21 April 2020)

Joint report No. 1991/2020 on the procedure for establishing
the widow ‘s pension of a Roma person
(2 October 2020)

Case No. AJB-163/2020 on the investigation of a penalty-enforcement case,
regarding a Roma person'’s handcuffing
(14 May 2020)

Case No. AJB-757/2020 on the investigation of measures taken against
a Roma person after his admission to the police
(10 September 2020)

Case No. AJB-1997/2020 on the investigation
of criminal proceedings against children
(8 October 2020)
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THE FOCAL POINTS OF THE ACTIVITY OF THE DEPUTY
COMMISSIONER FOR FUNDAMENTAL RIGHTS,
OMBUDSMAN FOR FUTURE GENERATIONS IN 2020

m GENERAL OVERVIEW

he Fundamental Law of Hungary gives particular atten-

Ttion to the natural and cultural resources and treasures,
the so-called “common heritage of the nation” that must be, by
law, protected and safeguarded for future generations, as well
as to the importance of the right to a healthy environment and
the right to physical and mental integrity. The Deputy Commis-
sioner for Fundamental Rights, Ombudsman for Future Gener-
ations is in charge of the ombudsman-level protection of all of
these fundamental rights.

The Ombudsman takes part in the inquiry of the citizens’
complaints submitted to the Commissioner, and in his mandate
he can also rely on other instruments through his consultative
and advisory role. In comparison with former years, in 2020
the Office received more petitions concerning certain priority
topics or specific development projects because certain legis-

lative actions seemed to be giving greater weight to economic

Dr. Gyula Bandi, D. Sc., Deputy Commissioner for Fundamental Rights,
Ombudsman for Future Generations (Photo: Dora Réti)

As a result of complex inquiries launched on the basis of
complaints, 11 joint reports were issued in the course of 2020

on the following topics:

considerations than to environmental and nature conserva- + Noise pollution, noise protection (4)

tion aspects. The distribution of the complaints pertaining to « Waste management (3)

the protection of the interests of future generations, the right . Environmental protection and public transport (1)
to a healthy environment and to physical and mental integrity « Nature conservation (1)

according to case types are presented in the diagram below. «  Water protection and remediation (1)

« Settlement planning and environmental protection (1)
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Types and subject matters of complaints, petitions and ex officio inquiries in 2020 related to the interests of future generations
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In addition to the joint reports, based on the relevant legisla-
tion, the Ombudsman can utilise a variety of other instruments
as well, by which he can assist and advise the law-making and
enforcement procedures and the shaping of legal institutions.
He may use these tools in cooperation with scientific, profes-
sional, governmental or civil society organisations, perform-
ing comprehensive professional analyses and shedding light

on specific systemic-level problems: he may submit legislative

proposals, and publish general opinions, public statements
and communiques. Moreover, he can elaborate on his posi-
tion when commenting on draft legislation, can propose the
launching of ex officio inquiries to the Commissioner, or turn-
ing to the Constitutional Court or the Curia (Supreme Court).
The diversity of the Deputy Commissioner’s activities is pre-

sented in the table below.

A. Participating in the inquiries of the Commissioner for Fundamental Rights and the drafting of joint reports: 240
B. Joint reports issued by the Commissioner and the Deputy Commissioner: 11
C. Preparing and conducting comprehensive ex officio inquiries: 6
D. Giving opinion on legislation, proposals for the amendment of legislation and independent legislative proposals: 22
E. Issuing public statements in priority matters related to the interests of future generations: 9
F. Ex officio monitoring of cases concerning future generations: 67
G. Expert consultations with external partners: 53
H. Fieldwork, on-site meetings, public forums: 9
I. Organising professional and scientific events, or giving a presentation at an external event: 19
J. Attending professional and scientific events: 22
K. Plarticipating inthe meetings of the Parliament's committees/National Council for Sustainable Development/National 12
Environmental Council:

L. International networking, answering queries, collecting and providing information: 13
M. Providing secretarial services to the Network of Institutions for Future Generations: ongoing
N. Media appearances (statements, interviews, publications): 29
0. News shared on the official Facebook page of the Ombudsman for Future Generations: 271

Distribution of the tasks performed by the Ombudsman’s Secretariat in numbers, according to types in 2020

The public statements issued by the Ombudsman during the year on specific priority topics, as well as his independent legis-

lative proposals published in addition to the contents of the joint reports are summarised in the table below.

e Jmape

2 April Public Statement of the Ombudsman for Future Generations on the protection of the right to clean air during the state of danger

NN\ ple sl Public Statement of the Ombudsman for Future Generations concerning the requirements of the protection of biodiversity as

stipulated by the Fundamental Law

1A Public Statement of the Ombudsman for Future Generations concerning the follow-up to the Constitutional Court's decision
on the protection of the biodiversity and natural values of forests

the groundwater well authorization regime

Public Statement of the Ombudsman for Future Generations regarding the constitutional concerns related to the relaxation of

V= alelsI@ Legislative proposal of the Ombudsman for Future Generations for the protection of groundwater resources

19 November

Public Statement of the Ombudsman for Future Generations for compliant and conflict-free construction

22 sl Public Statement of the Ombudsman for Future Generations on the protection of monuments forming part of the
nation's common heritage

Public Statements and legislative proposals published by the Ombudsman in 2020
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Gathering on-site experience plays an important role in the by the Fundamental Law. In August, the Commissioner and
Deputy Commissioner’s activity, which was significantly hin-  his Deputy made an on-site visit at the Upper Balaton National
dered by the COVID-19 pandemic in 2020. Consultation on the  Park, discussing — among others — the park’s diverse activities
professional activities of national parks is an integral part of  in connection with ecotourism and environmental education.

the comprehensive work to ensure that the common heritage

of the nation is preserved for future generations, as required

The Commissioner and the Deputy Commissioner visit the Directorate of Upper Balaton National Park
and Fekete Istvin Memorial Room (Kis-Balaton, Dids Island)

Despite the difficulties caused by the pandemic, the Deputy Commissioner and his staff members delivered presentations at

numerous conferences and other events related to sustainability and future generations.

ot Jeem  Jogamesr |

24 January Crisis and Paradigm Shift — The Questions of Nadasdy Foundation — Pazmany Péter Catholic
Resilience Before and After the Approaching Crisis — University, Department of Environmental and
What Do (Could/Should) the Law and the State Mean Competition Law

by Resilience? — Conference presentation

4 February “Canticle of the Sun” Workshop — Our Responsibility "Canticle of the Sun" Association for Creation Protection
for Future Generations — Keynote speech

4 February Export Financing and Environmental Sustainability - OCFR — Federation of Hungarian Conservationists
Working group discussion (MTVSZ)

14 February The Planned Reform of Agricultural and Environmental | Faculty of Law and Political Sciences of Miskolc

Law, as well as of the Fundamental Law — Sustainable | University, CEDR — Hungarian Agricultural Law
Development, Environment, and the Fundamental Law | Association, HAS MAB Legal Working Group on Natural
— Conference presentation Resources and Rural Development, Bar Association of
Borsod-Abauj-Zemplén County

19 February Environmental Law in Practice — Environmental Pazmany Péter Catholic University, Department of
Protection in the Ombudsman's Practice — Environmental and Competition Law
Presentation

21 February Modification of the Official Instruments of Public OCFR — Public Law Subcommittee of the Hungarian

Intervention — Panel discussion Academy of Sciences

The Local Treatment of Green Waste National Federation of Local Governments (TO0SZ)
(Fallen Leaves and Garden Waste)

— Information presentation at a workshop

3-7 August Minority Protection in Europe — The Connections Foundation for the Protection of Minority Rights
Between Sustainable Development and the Situation of
Indigenous National Minorities — Lecture at an online
summer university
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12 August

Current Questions of the Administrative Sanctioning of
Waste Management Infractions — The Experience of
the Current Waste Management Sanctioning Scheme
— Online conference presentation

Ministry for Innovation and Technology

26 August

The Questions of the State Control System of Waste
Management — The Experience of the Hungarian
Waste Management Infractions and the Evaluation
of the Package of Proposals from the Perspective of
the Commissioner for Fundamental Rights — Online
conference presentation

Ministry for Innovation and Technology

27 August

17th National Chimney Conference — Our
Responsibility for Clean Air Under the Fundamental
Law — Conference presentation

National Chimney Federation (KEOSZ)

7 September

Administrative Authorities in the Grip of Property
Protection and Environmental Protection, Especially
Regarding the Protection of the Air — Municipal
Environmental Protection — Presentation at

a workshop

Hungarian Federation for Property Protection (MABIV),
Environmental Management and Law Association
(EMLA)

23 September

Budapest Sustainability Exchange SDG Corner —
The Right to a Sustainable Future — Conference
presentation

V4SDG - Visegrad for Sustainability

26 September

Award ceremony of Chapter 6 of the
EnergyCommunities competition — Words of greeting

GreenDependent — E.ON

6 November

Company Liquidation and Environmental Burdens
- Brownfield Redevelopment — Environmental
Responsibility (Liability) — Online conference
presentation

Federation of Environmental Protection Service
Providers and Manufacturers (KSZGYSZ)

27 November

From Externalities to Sustainability (Hungarian
Science Festival) — The Role of the State and the
Legal Institutional Framework in the Transition to
Sustainability — Online conference presentation

Budapest University of Technology and Economics,
Department of Environmental Economics

Development of the Rights to Remedy, Training No.
6 on Remedy — Environmental Law and Participation —
Online keynote speech

EMLA, Justice and Environment, EU Life project

Events organised by the Ombudsman’s Secretariat, and presentations
and talks delivered by the Ombudsman and his staff at external events
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@ SOME PRIORITY FOCUS AREAS

he pursuit of the long-term sustainable management
Tand preservation of the natural and cultural resources
constituting the common heritage of the nation together with
their fundamental rights implications, as well as shaping the
necessary legislative and judicial practices permeate the dai-
ly work of the Deputy Commissioner. The protection of the in-
terests of future generations is inseparable from the rights to
a healthy environment and to physical and mental health. In
the following, we will present some examples that were par-

ticularly prominent in 2020.
The protection of clean air

In the context of the epidemiological situation, the Ombuds-
man highlighted the importance of access to clean air on
several forums and in various forms, stressing its human
rights significance. Access to air, which is a prerequisite for
life and health, is guaranteed only when air quality does not
endanger or harm human health. According to the statistical
data, the household burning of poor-quality fuels and waste
plays an increasing role in the deterioration of air quality.
Therefore, the Ombudsman issued a public statement to en-
sure access to clean air. He asked the Government to inform
the population about the harmful effects of improper heating
habits, to remind citizens of the prohibition of burning waste,
to take action against violators, but not to leave anyone in un-

heated housing and to help the needy.
The constitutional criticism of the Forest Act

During the year, the landmark decision No. 14/2020 (VII. 6.)
of the Constitutional Court concerning the amendment of the
Forest Act was a major success in nature conservation. In co-
operation with the Deputy Commissioner, the Commissioner
voiced constitutional concerns in relation to the Forest Act
in his petition submitted earlier. Upholding a significant part
of the Commissioner’s concerns, the Constitutional Court
annulled most of the problematic provisions amending the
Forest Act. The Constitutional Court once again recognised
and underlined the importance of preserving biodiversity as
a value belonging to the nation’s common heritage, and it em-
phasised the duty of the State to act as a sort of public trust,
and manage the natural and cultural treasures constituting the
shared heritage of the nation for future generations as bene-
ficiaries. This common interest cannot be overridden by any
current economic interest of the present generations. Follow-
ing the Constitutional Court’s landmark decision, the Ombuds-
man issued a public statement for those concerned, taking
stock of the tasks which — in consequence of the annulment
— were delegated to forestry and nature conservation author-
ities, administrative and public asset managing bodies, local

governments, forest owners and forest managers.

The protection of water resources

One of the most important steps taken by the Ombudsman
with a view to protecting the quantity and quality of ground-
water resources concerned a draft law amending the rules on
the establishment of wells for agricultural irrigation and
the maintenance of wells without a permit or diverging from
the permit. The Ombudsman formulated his constitutional
concerns about the bill in a public statement, which was also
sent to the parliamentary committees discussing the bill. In
this statement, he indicated that the bill sought to change the
licensing system in a way that the Constitutional Court had al-
ready explicitly ruled to be contrary to the Fundamental Law in
a previous decision. The Ombudsman stressed that the Fun-
damental Law explicitly provides for the protection, conser-
vation and preservation of water resources, which are part
of the common heritage of the nation, for future generations.
Moreover, the Ombudsman made a legislative proposal, which
was taken into account when the Parliament adopted a signifi-

cantly amended version of the bill.
The protection of cultural heritage

In addition to protecting the natural conditions of human
life, the Fundamental Law also defines cultural heritage as
a treasure. The Constitutional Court explicitly confirmed that
cultural heritage as part of the built environment falls within
the scope of protection of the fundamental right to a healthy
environment. In view of the growing interest of developers and
investors in the protected elements of our built environment,
the Ombudsman for Future Generations issued a public state-
ment at the end of the year summarising the relevant fun-
damental legal framework for the protection of monuments
that form part of the common heritage of the nation. Similar-
ly to the processes guided by the laws of nature, the process of
depreciation is irreversible, i.e. the deterioration, destruction
or annihilation of cultural assets is a final and irreparable loss.
Within the existing constitutional framework, in accordance
with the principles of prevention and precaution, the State can-

not even allow the risk of such scenarios.
ﬁ INTERNATIONAL ENGAGEMENT

t international level, the need to represent the interests
Aof future generations has been gaining significance.
This representation can take various legal forms, among these,
the ombudsman-type institutionalised legal protection is still
unique and exemplary.

We regularly receive questionnaires to assist the work of
the UN and other international organisations, and in our re-
sponse to these questionnaires we utilise both the experience
gathered from the complaints received from citizens, and the
Deputy Commissioner’s experience related to interpretation of

the case-law, legislative actions and enforcement. In 2020, the
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Ombudsman gave a detailed reply to the following question-
naires for the UN:
« Healthy Ecosystems and Human Rights: Sustaining the
Foundations of Life
+ Too Dirty, Too Little, Too Much: The Global Water Crisis and
Human Rights
Regarding the right to water and sanitation, the Ombuds-
man’s Secretariat has a long-standing cooperation with the
international expert group “Human Right 2 Water”. In 2020, at
their initiative, we prepared an updated summary of our expe-
rience and recommendations on the right to water, which will
be used for the second edition of the “National Human Rights
Institutions and Water Governance Compilation of Good Practices”.
In the course of 2020, the Deputy Commissioner received
anumber of inquiries in relation to his special mandate as Om-
budsman for Future Generations. The UN Special Rapporteur
and GANHRI (Global Alliance of National Human Rights Insti-
tutions) made an interview with the Ombudsman and some of
his closest staff members in the framework of the project titled
“Praoject on the right to a healthy environment and the role of Nation-
al Human Rights Institutions”. In addition, experts mandated by
GANHRI sought to develop new guidance for NHRIs to engage
with Voluntary National SDG Reviews in the framework of an
independent project. In this effort, they considered the earlier
SDG general opinion issued by the Deputy Commissioner and
the related case study as a useful best practice. The Ombuds-
man’s activity, general opinions, and public statements have
become an integral part of the reports and publications pre-

senting international best practices.

Other international activities of the Ombudsman include the
publication of the Hungarian translation of a FAO publication
for children (“Do Good: Save Food!”) to encourage the reduction
of food waste, and an accompanying document to support its
adaptation to the Hungarian context. The Ombudsman com-
mented on the draft country strategy for Hungary for the pe-
riod 2021-2025 of the European Bank for Reconstruction and
Development (EBRD), stating that it is necessary to take into ac-
count environmental aspects when assessing competitiveness
and that the current, mostly quantitative methodology should
be complemented by qualitative aspects. The Ombudsman also
proposed a concrete methodology and stressed the need to
carefully assess the given country’s regulatory environment,
as the elimination of administrative “burdens” often leads to
arelaxation of environmental standards.

As a follow-up to the 2013 report of the UN Secretary General
on “Intergenerational Solidarity and the Needs of Future Genera-
tions”, an international collaboration has been established be-
tween national institutions with a specific focus on the protec-
tion of the interests of future generations. Within the Network
of Institutions for Future Generations (NIFG), best practices are
being shared between national institutions, which was exem-
plified in 2020 by the valuable exchange of experience on the
practices of natural capital valuation with the staff members
of the Commissioner of the Environment and Sustainable De-

velopment within the Office of the Auditor General of Canada.
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LEGISLATIVE PROPOSALS MAINTAINED BY
THE COMMISSIONER AND THE DEPUTY

COMMISSIONERS

he CFR Act entitles the Commissioner for Fundamen-

Ttal Rights that if the authority subject to inquiry or its
supervisory organ fails to form a position on the merits and
take the appropriate measure, or the Commissioner for Fun-
damental Rights does not agree with the position statement or
the measure taken, he shall submit the case to Parliament
within the framework of his annual report. Exercising this
right, of those legislative proposals formulated by him over
the previous years that were not admitted by the ministry
concerned, the Ombudsman hereby submits the following
proposals to Parliament in this annual report.

In 2018, the Commissioner made a legislative proposal re-
lated to the seizure of the motor vehicle of a debtor quali-
fying as a person with impaired mobility, in the framework
of a foreclosure procedure. The vehicles of debtors with im-
paired mobility are qualified as assets that are exempt from
foreclosure by the Act on Judicial Execution. However, the
practical enforcement of this exemption is jeopardised by the
fact that it is not compulsory for the bailiff to request specific
data from the parking card registry about the persons with
impaired mobility during the foreclosure process. In his re-
sponse, the Minister of Justice agreed with the necessity of re-
viewing the regulation, and he wished to extend the solution
of the problem to a wider scope of beneficiaries; however, no
relevant legislation was adopted.

In 2018, the Commissioner proposed that the regulation
of the criteria of the operation of summer children’s camps

and daycare services by the players of the private sector be

reviewed in its complexity, in order to ensure the conditions
that guarantee the safety of children, predictability, clarity, as
well as the procedure that serves the best interests of children
more efficiently. The Minister of Human Capacities informed
the Commissioner on the formation of a working group for the
preparation of the relevant law; however, no relevant legisla-
tion was adopted.

The Ombudsman for Future Generations contacted the
competent ministry in early 2019 with an independent leg-
islative proposal concerning the use of fireworks on New
Year’s Eve. He called attention to the dangers related to the
storage, distribution and utilisation of pyrotechnic devices,
as well as their environmental impacts such as air pollution
and noise burden, moreover, to the animal protection aspects,
which had not received adequate attention earlier. The Deputy
Commissioner proposed that, by keeping graduality in mind,
a regulation with a higher level of differentiation should be in-
troduced for the devices in the different hazard categories, that
their purchase by minors should not be permitted, and the free
utilisation of the devices in higher hazard categories should
be more limited than at present. In addition to the civil society
organizations, this initiative was supported by the Minister of
Health as well; however, no relevant legislation was adopted.

The Commissioner continues to maintain the above rec-
ommendations that have been formulated over the previ-
ous years, and he has asked the Parliament to facilitate the

law-making required for their implementation.
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I8 THE DIRECTORATE OF POLICE COMPLAINTS
— A NEW ORGANISATIONAL UNIT OF THE OFFICE

he rights protection responsibilities of the Indepen-
Tdent Police Complaints Board have been taken over by
the Commissioner for Fundamental Rights since 27 Febru-
ary 2020. This means that during the Ombudsman’s activities,
inquiring into complaints concerning police measures based
on the Police Act as the strongest coercive activity of the state
has received special emphasis. It was possible to conduct
Ombudsman’s inquiries into police measures earlier as well,
but it is a major novelty that the Commissioner may now con-
duct inquiries even prior to the final decision adopted in the
official police procedure. It is thus ensured that the increased

protection of the constitutional fundamental rights receive

more emphasis as early as in the official legal remedy phase.
A new organisational unit was established within the Office for
the performance of these new tasks, the Directorate of Police
Complaints which is headed by a Director. In addition to the
tasks related to police complaints procedures, the Directorate
of Police Complaints conducts inquiries into all petitions sub-
mitted on issues related to criminal proceedings and law en-
forcement. This means that it is the Directorate of Police Com-
plaints that ensures the uniform Ombudsman’s control of the
official activities that represent the exercising of police and

penal authority.
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[IN DATA RELATED TO THE

OPERATION OF THE OFFICE

In 2020, citizens filed 7,190 submissions with the Commis-
sioner for Fundamental Rights. Of these, the Office com-
pleted 3245 cases. Thus, at the end of the year, there were as

many as 3,945 registered cases in progress.

Cases received

Cases received 7190
Completed cases 3245
Cases in progress at closure of the year 3945

In order to ensure the right understanding of the data, we
should draw attention to the fact that the citizens are not forced
to use a predefined channel of communication when they con-
tact the Ombudsman, with the exception of a few cases, which
means that the petitions arrive in the most diverse forms.

In each case, the petitions are to be examined one by one to
define whether the complainant wishes to lodge a new petition,
or to supplement an earlier submission, or wishes to make ad-
ditions to it, involving another authority. A petition may gener-
ate one or more cases of complaints.

A petition of complaint basically raises the suspicion of
a fundamental rights-related impropriety, several complaints
of the same complainant, or the petitions of several complain-
ants that raise the suspicion of the same impropriety may also

be handled as one or several cases, depending on whether their

handling will presumably take place in one or several ombuds-
man’s proceedings. Thus, the number of petitions, complaints
or cases cannot be regarded as equivalent: these can only be
compared to themselves in each and every case. Also, the num-
ber of reports and the number of cases completed by reports
should be distinguished.

In line with the trends of the previous years, the use of elec-
tronic communications channels is increasing amongst our
complainants as well. The proportion of those complainants
who opt for one of the electronic channels of access to the Om-
budsman for submitting their petitions is on the rise year by
year. In 2020, as many as 5,000 petitions were submitted in an
e-mail format, on our portal, via the system established for the
reception of public interest disclosures, or via the electronic
system of the Parliament, to which the use of the official gate-
way was added. With regard to the situation of danger ordered
because of the pandemic and the Office’s move to new premis-
es, the Complaints Office ensured the option of filing petitions
on the phone, to replace personal interviews. We accepted this
on condition that the records taken are signed and returned by
the clients to the address of our Office electronically or by post.

This happened in a total of 40 cases in 2020.

submission coming submission sent personal | oral complaint
in through the ParLex via the portal | public interest 349
system 636 disclosure

24 [ \
official gateway \

received via the
79

>

launched ex officio
207

e-paper petition
85

e-mail
3741

telephone
complaint

\

postal submission

/ 1692

electronic
public interest
disclosure
331

/

Total: 7190

Mode of the generation of cases*
*These data refer merely to the initial petition of a case.
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In the case of electronically submitted complaints, in most cas-
es, it cannot be established which type of settlement it was sent
from, or whether it arrived from abroad, so the difference in the
level of activity of the village and city population cannot be meas-
ured at all. Likewise, the difference regarding the level of activity

of the counties can only be examined on the basis of the latter.

Territorial distribution of cases

Bécs-Kiskun County 121

Baranya County —87
Békés County 7
Borsod-Abauj-Zemplén County ﬁ
Budapest m
Csongrad-Csanad County —101
Fejér County ﬁ
Gy6ér-Moson-Sopron County —94
Hajdud-Bihar County 7
Heves County ﬁ
Jasz-Nagykun-Szolnok County —78
Komarom-Esztergom County —79
Négrad County —40
Pest County W
Somogy County —71
Szabolcs-Szatmar-Bereg County 7
Tolna County —36
Vas County —65
Veszprém County —94
Zala County —61
The place cannot be specified (e-mail). E

The 3,326 cases completed in 2020 had to be classified in
94 case types, but these can be grouped as follows for the sake
of transparency. It is possible to classify the petitions in the
right group of cases and to select the appropriate category in
the entire course of the procedure, this is why it is only possible
to prepare an accurate and detailed statistical analysis about
the completed cases. However, all this does not mean that some
special procedural conditions regarding the cases cannot be
defined by the staff members already when the submissions
are received. The table below shows the complaints completed
in the individual case types.

The significant majority of cases, i.e. 679 cases were civil law
types of cases, including complaints on contractual pension
and health insurance cases, as well as judicial and foreclosure
complaints. The second place in the list (451 cases) was taken
by complaints concerning the Ministry of Human Capacities on

social, labour, educational and health issues.

The types of completed cases classified in groups

civil law case, pension and health insurance,

679
foreclosure

social, labour, health care and educational cases 451

public interest disclosures 367
police-related and OPCAT cases 333
municipality- and other authority-related cases 317
child rights and family law cases, guardianship

. X . 287
and public guardianship office
other cases 244
cases of nationality rights 225
environmental cases 148
comments on laws, constitutional criticism of 105
laws
cases related to public utility providers 87
cases related to financial institutions, taxes and 83

duties
total 3326

11. DATA RELATED TO THE OPERATION OF THE OFFICE

The next large group comprised the cases related to public
interest disclosures with as many as 367 cases. There is a total
of 333 cases managed by the Directorate of Police Complaints,
which handles the petitions concerning criminal proceedings,
law enforcement and police procedures, and the OPCAT NPM
Department responsible for the prevention of torture and oth-
er cruel, inhuman or degrading treatment or punishment. As
usual, the cases related to municipalities and other authorities
generated many complaints (317), including complaints on
housing, parking, transport and regional development.

The Commissioner for Fundamental Rights places a special
focus on complaints regarding children’s rights. He investigat-
ed into 287 submissions on these subjects. The number of cas-
es initiated in relation to the rights of national minorities and
completed in 2020 was 225, while a total of 148 complainants
turned to the Ombudsman for Future Generations regarding
environmental issues. In as many as 105 cases, the Commis-
sioner was invited to provide comments on laws, or to evalu-
ate critical remarks on laws from a constitutional aspect. 87
complainants turned to the Commissioner with complaints on
public services. Cases related to financial institutions, taxes or
duties were brought before the Commissioner on 83 occasions.
244 cases that could not be classified under these case types

were put in the category of other cases.

We classified the petitions submitted to the Ombudsman ac-

cording to the method of completion as specified below.
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Method of completion

2

4

a case older than 23 October 1989 5

at

the report does not qualify as a public interest disclosure 78

the violation affects no constitutional right, or is obviously unfounded

repeated petition with no new data

more than one year has elapsed since taking effect

missed legal remedy (prohibition of encroachment of power)

judicial proceedings launched

not an authority, complaint against a procedure conducted in this quality

petition from a non-eligible entity

unsuccessful identification

transfer to the competent organ, in lack of competence

1923

forwarding of a petition for the consideration of a procedure

forwarding of a petition by calling attention

KBV (Department of Public Interest Disclosures) transfer
total
rejection of the instigation of a Constitutional Court motion

61

-
by adding a policy statement 50

complaint resolved during the proceedings 79

rejection of an application for the review of a legal rule 10

KBV (Department of Public Interest Disclosures) 43
with sending the response of the acting body

implications of a completed case if no new case is generated 12

a petition that cannot be assessed (angry submissions, open letters) 7

anonymous petition (incl. via e-mail) 36

at the complainant’s request (missing documents are not submitted) n3

at the complainant’s request by adding written information 126

following the oral information provided to the complainant (at the
; 39
Complaints Office)

information on the decision adopted by the Constitutional Court

2
complaint repeated several times despite providing information 10

technical closing (merging or closing of cases) 136

establishment of the lack of a constitutional impropriety

934

due to minor significance

closed by a report on another case

rejection after the start of an inquiry
total
report on the resolved complaint, wi a recommendation

225

3
report with calling attention 18
report without a recommendation, due to the inability to remedy 1

report without establishing an impropriety (in the case of a post-inquiry) 50

total

report with a measure or a recommendation 7
i 5

150

8
comments on the law — we made no meaningful comments
8

Grand total

33
3326




there is no recommendation

Te2

Most of the complaints (1,926 petitions) had to be rejected
(these belong to completion category 1), as in these cases, our
competence to inquire was excluded or limited by the relevant
law. The most frequent reasons for rejection were as follows:
520 complainants did not complain of the procedure conduct-
ed by of one of the authorities, 543 clients did not exhaust the
available legal remedies, while in the case of 434 complaints,
in addition to the potential further options of legal remedies,
we informed the complainants that the problem that they had
indicated did not affect any constitutional rights. In 184 cases,
the court proceedings that were launched excluded the possi-
bility of an inquiry by the Ombudsman.

Aslong as it can be clearly established that a petition belongs
to the competence of a certain authority and the petitioner did
not request that his name be treated in camera, we transferred

the case in question to the authority that is authorised to act

— these cases belong to completion category 2. This happened
in a total of 61 cases in 2020. Completion category 3 contained
934 terminated petitions. In petitions belonging to category 4,
the organs contacted were able to clarify the suspicion of a fun-
damental rights-related impropriety. We rejected the com-
plaintin 114 cases with regard to competence issues that were
disclosed from the responses received, and in cases where it
could not be established from the complaint before the inquiry
that the process of legal remedy was still in progress.

It is important to note that a report may also be prepared by
merging several cases. In 22 cases that were closed by a report,
we finished the inquiry without making a recommendation.
We disclosed no improprieties in 50 cases, but in 78 cases, the
report was closed by measures or recommendations. The
Commissioner for Fundamental Rights was requested to make
comments on as many as 33 laws in 2020.

inquired into

there is a recommendation
78 \

72 \

rejected after inquiry
225

Complaints inquired into

total: 375

the addressee did not accept
the recommendation
16

e

the addressee accepted the
recommendation
135

375 comments on a law
33

terminated
-~ 934

—— closed by transfer
61

T rejected without inquiry
1923

Completed cases
total: 3326

not specified
1

—— deadline has not yet
expired
75

Recommendations by the response
of the addressee

total: 227
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11. DATA RELATED TO THE OPERATION OF THE OFFICE

102 reports were prepared in the case of the 150 independent submissions completed with a report, in which we made a total
of 227 recommendations. Of these, our proposals were accepted by the addressees of the recommendations in 135 cases, while

they were rejected in 16 cases. When the editing of this report came to an end, there was an ongoing professional coordination or

exchange of opinions in 51 cases.

Recommendations by the response of the addressee

Response given by addressee Total

Type of recommendation

recommendation deadline has not yet expired

to the supervisory organ recommendation accepted by the addressee 25

the addressee did not accept the recommendation 3

50
recommendation deadline has not yet expired
to the supervisory organ recommendation accepted by the addressee
the addressee did not accept the recommendation
total 114

instigation of the remedy of the
impropriety with the organ concerned 2

recommendation accepted by the addressee 1

]
deadline has not yet expired 1

proposal for the elaboration of
a government decree

proposal for the amendment of

a government decree

recommendation accepted by the addressee 3 |

total 4

proposal for the modification of the pub-
lic law instruments for the regulation of
organisations 1

the addressee did not accept the recommendation 1

total 1

deadline has not yet expired 4

recommendation accepted by the addressee

proposal for the elaboration of
a ministerial decree

proposal for the elaboration of

a ministerial decree

the addressee did not accept the recommendation 2

not specified 1
7

deadline has not yet expired 1 ‘
the addressee did not accept the recommendation 2

proposal for the elaboration of
a municipality decree

proposal for the modification of

a municipality decree

recommendation accepted by the addressee 1 |
;
proposal for the elaboration of a law deadline has not yet expired 1 |

proposal for the amendment of a law deadline has not yet expired 9

recommendation accepted by the addressee 9

the addressee did not accept the recommendation 1
o

initiative for the right legal interpretation | deadline has not yet expired

8
and legal practice in the future recommendation accepted by the addressee 12
the addressee did not accept the recommendation 2
22

instigation of public prosecutor’s protest | recommendation accepted by the addressee 1
total 1
grand total 227
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Client service statistics

The Office accepted as many as 7,701 citizens’ inquiries in 2020, while at the Complaints Office, those clients who requested

personal interviews regarding their specific complaints were heard at 857 appointments.

Phone Personal

Interview Submission of
Submission- at the Submission- documents,
related Complaints related review of

Request for
appointment
or information

Request for
appointment

or information
Office documents

‘ 272 | 143 | 23 |

Total number of inquiries to Client Service 8996

From all the inquiries: related to the rights of national minorities 97

From all the inquiries: related to the right to a healthy environment 86

From all the inquiries: related to data protection 202

* From March 2020, 438 client service inquiries concerning police activities were managed
within the Complaints Board cases that had been transferred to our Office.
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(Istvan Bibd: The Political Ten Commandments of the Freedom Loving Man)
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